Bnnus onepayiu KIK 3
Hepe3upeHTamm 3 nepeniky KMY
Ha onogaTKyBaHHA KOHTpoJsepa

HauioHanbHe 3aKoHOOQaBCTBO BMMarae, wob y 3BiTi npo
KOHTpO/bOBaHi1 iHo3eMHi koMnaHil (KIK) kKoHTponww4ya ocoba oKpemo
Bipobpa3suna Bci onepauii KIK 3 neBHMMM KaTeropisamwu
Hepe3unaeHTiB. 3o0kpema, Yy 3BiTl (rpa¢m 31-33 dopmn) HaBOOATbLCH
nepeniku onepauyin KIK 3: a) Hepe3upgeHTamMu, 3apeecTpoBaHUMU B
nepxasax (Teputopisx) 13 3aTBepaoxeHoro KabMiHOM nepeniky
HU3bKOMOOATKOBMX lpucamkuin (BipgnoBigHo mo nn. 39.2.1.2 MNKY);
6) Hepe3upgeHTaMun — noB’'s3aHUMU ocobammu; B) Hepe3upgeHTamun, 4ud
opraHizauiWHo-npaBoBa ¢opmMa BKJIOYEHA [O0 OKPEeMoro nepeniky
KabMiHy. BaxnuBo, wo BipoOpaxawTbca ycl 6e3 BUHATKY Taki
onepayii, 13 3a3HayYeHHSM HaWMeHYBaHHS KOHTpareHTa, KpalHwu
peecTpauil, Kooy KpalHM Ta NOOATKOBOro HOMepa KOHTpareHrta, ane
0e3 3a3HayYeHHA CyM UMX onepauin.

HaBiTb aKwo npubyTtok KIK 3BifnbHeHMW Bif oOnogaTKyBaHHA
(Hanpuknag, NpuM BUKOHAHHLI yYMOB MNpPO aKTUBHL goxodu), KOHTposnep
3060B'A3aHun 3anoBHUTU rpadum 31-33 — ue nipgTBEpAXeEHO
nopaTtkoBow cnyx6ow y iHPopMauinmHoMmy nucti M3/2024 Binp
17.04.2024. HeHapaHHA ui€l iHdopMauil BBaAXAETbLCHA MOPYWEHHAM 1
TArHe wtpad¢ 3a n. 120.7 NKY.

MpoaHani3zyemo BNAMB Ha pPO3paxyHOK CKopuroBaHoro npubytky KIK.

CkopuroBaHun npubytok KIK — ue 6a3a, 3 d9koi o0064YMCNweTbCH
nogatokKk B YKpalHi, 9K npaBuno, BW3HAYa€ETbCH Ha nNifgcrtasil
¢iHaHcoBOol 3BiTHOCT1 KIK 3 neBHMMM KOpUTryBaHHSMU (BpaxyBaHHAM
ocobnueocTten) 3a ct. 39-2 NKY. CaM no cobi ¢dakT npoBepeHHH
onepauin 3 Hepe3ugeHTaMm 13 «KabMiHiBCbKOro» nepeniky
HU3bKONOQATKOBUX KWPUCOUKLILIN He O3HA4Ya€ aBTOMATUYHOrO
30inbweHHs ckopuroBaHoro npubyTKy. 3aKOH He MiCTUTb HOpM, fAKi
6 npsmo popaBanu cCyMmMy TakKux onepauiu po npubytky KIK — po Ttoro
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X y 3BiTi ui onepauii BipobpaxawTbcsa onucosBo, 6e3 CYMOBUX
noka3HMKiB. OTxe, Ha eTani po3paxyHKy CKOPUroBaHOro npubyTky
KOHTponwiya ocoba He 30inbwye HWOro nuwe 4yepe3 HasABHLCTb TaKux
onepauin.

BooHoYaCc nopaTKkoBa MOXe NpoaHani3lyBaTu BNJIMB LUX onepauiu Ha
npubytok KIK y xopi nepeBipku. HAKWO 3'ACyeTbCH, WO 3a
OOMNOMOroK nNjaTexiB Ha KOPWUCTb KOMMAHiIW Yy nepenivyeHux
HU3bKONOAATKOBMX wpucamkuiax KIK wTyyHO 3MeHwuna cBin npubyTok
(Hanpuknapg, WNSAXOM 3aBUWEHUX BUTpPAT, MepepaxoBaHWxX Ha oduwop),
nogaTtkoBa MOXe MOCTaBUTWU Nif CYMHiB OOrFPYHTOBAHiCTb TaKuX
BUTPaT. B yKpalHCbKOMYy nogaTKOBOMY 3akKOHOOaABCTB1 fAi€e npuHuun
«pinoeoi MeTu» Ta imnepaTuB TpaHC)epTHOro LiHOYTBOpPEHHA, 3a
AKUMKM BUTpaTu 6e3 peasbHOl €KOHOMi4yHOI npuymHM abo He Ha
PUHKOBWUX YMOBaAX MOXYTb OyTW BuUAy4YeH1 3 BuTpaTtT npw
onofaTKyBaHHi. 3a aHanoriew, npu onogatkyBaHHi npubytky KIK
nogpaTKOBUWM OpraH Moxe BWMaraTtu poBecTu, WO onepayii 3
KOHTpareHTaMum y HWU3bKOMNOOATKOBUX WPUCOMKUIAX Manu OiNnoBy MeTy
i puHkKoBi uUiHu. AKkwWo Hi — ¢ickanbHuM nipxip Moxe nonsratu vy
KopuryBaHHl (36inbweHHi) npubytky KIK Ha cyMy HeBunpaBaaHUX
BUTpaT, nepepaxoBaHUX Yy TakKl wpucoumkuii. Xo4ya nNpAMUX HOPM MNpo
nopAnoOK TakKoro kKopuryBaHHa npubytky KIK Hapa3i HeMaeg,
NOJaTKOBL KOHCYNbTAHTU OYiKyWTb CcaMe Takoro nipgxopy Bip [ANC
npu aHanisi 3BiTiB KIK. TakuM 4uMHOM, onocepegkoBaHo onepauil 3
KOMMNAH1AMM 13 «YOPHOro CMNUCKY» MOXYTb BMJAUHYTM Ha pPO3Mip
CKopurosaHoro npubyTky — ane nuwe B pe3ynbTaTi nepeBipku Ta
[OHapaxyBaHb, a He aBTOMAaTM4YHO MNPW MOJaHH1 3BiTy.

MpoaHani3lyemo Takox BNAMB iH¢opmauli npo HM3bKONORATKOBL
onepauii Ha onopaTKoByBaHMW [OXif KOHTponepa.

B YkpalHi koHTponwiya ocoba BKWYAE OO CBOro OMNOQATKOBYBAaHOMo
0oXoQy 4YacCTuHY cKopuroBaHoro npumbytky KIK (nponopuiHO CBOiMn
4YacCcTul BONOAiHHA) 1 cnnayye 3 HbLOrO NogaToK Ha npubyTok (ansd
lpoci6) abo NAOO®O (gna ¢izocib). ToMy Oyab-sike 36inbweHHSA
ckopurosaHoro npubytky KIK 6e3nocepegHb0 O03Ha4vyatume 36inblieHHS
ONMOOAaTKOBYBAHOro poxooy KOHTponepa. fAkwo, Hanpuknap, ANC vy
xonl nepeBipku BUKMOYMTbL 31 cknapy sutpat KIK nnaTtexi Ha



agpecy KOMMaHiW Yy HU3bKOMNOOATKOBUX lpucaoukuisax (4yepes
BiACYTHiCTb HanexHoro obrpyHtyBaHHs), npubyTtok KIK pna uinewn
onofaTKyBaHHA B YKpalHl 3pocTe, 1 BifgnoBiQHO KOHTponep
MyCMTUME OOAAaTKOBO onopaTkKyBaTu Uel npupicT (npuHaWMHi, Tak
BBaxalwTb nogaTKiBui no3a ou4i). BopgHo4YacC AKWO XOOHMX MNOPYlWEHb
HEe BMWABNEHO 1 CKopurosaHuh nNpubyTOK BU3HAYEHO MNpPaBUIbLHO, TO
caMa no cobi HadABHiCTbL onepauin 3 Hepe3upgeHTaMu 13 nepeniky
KMY He 36inbwye 6a3y onogaTKyBaHHSI KOHTposiepa. IHakKie Kaxyuu,
0N KOHTpoOJiepa BaX/MBMUM € cyMapHuu npubyTtok KIK (Ta 4yacTka
NacUBHUX OOXOA1B, KpuTepil 3BifibHEHHS Towo), a He reorpadisa
KOHTpareHTtis; ane reorpadid MoxXe cCcTaTu TpuUrepoMm nonf
NOJaTKOBOro aHanil3y KOPEeKTHOCT1 BU3HAYEHHHA LbOoro npubyTtky.

BukopuctaHHa uie€ei iH¢opmMauii nopaTKOBMMU oOpraHamMm — uWo
O4YikyBaTun?

[NepxaBHa nopaTkoBa cnyxba 36upae petanbHi BigoMOCTi npo
onepauii KIK 3 nos’sa3aHMMu ocobamMm Ta KoMnaHiamu y cneunmpiyvyHux
WPUCOMKLIAX 3 METOoWw KOHTPOJNW Ta aHani3y. Y caMoMy 3akKoHi npsaMo
3a3Ha4YeHo, WO PO3KPUTTA UMX JaHux 3abe3neyye HanexHun npouec
agMiHicTpyBaHHa npaBun KIK. [lopaTkoBa BUKOPUCTOBYE iHpopMau it
3 rpa¢ 31-33 3Bity npo KIK pOns OuwuiHKM pU3UKIB yXuneHHsa Bif
ornofaTKyBaHHA: 30KpeMa, [ONA BUABJMIEHHA MOXIIMBUX CXEM BUBEOEHHS
NnpMbyTKiB Yy HuM3bkonogaTkoBi KpaiHu. HAxkwo KIK 3pincHwBana
3HAYH1 naaTtexi KOMMaHifiM 3 «OopWOpPHOro» nepeniky, ue, 1MOBipHO,
npuBepHe yBary KOHTpOJiepiB Nif Yac KaMepanbHOL 4YM BUI3HOL
nepesipku. ONC MoXe 3anpoCUTW OOAATKOBL MOACHEHHS YW OOKYMEHTHU
WOOO XapakKTepy TaKuMX onepauin, nepeBipuTv OOTPUMAHHA MPUHLUNY
«BUTATHYTOLl PpyKu» (pPUHKOBUX L1IH) Yy po3paxyHKax 13 UuMMK
KOHTpareHtaMuM, a TakKoOX 3icTaBuTu Ul paHi 3 iHPopMauiew wopo
OifNbHOCT1 1HWWMX KOMMAHiW KOHTponepa (4um He 6yno nomibHMX
onepauin Mix KIK Ta yKpalHCbKMMW nignpueMcTBaMu TOro X
BNacHMKa Towo). TakKuM 4YMHOM, nepenikuM onepauyim 1i3
Hepe3upeHTamMun 3 nepeniky KMY M1045 (HuM3bKONO@aTKOBI
opucamkyii) Ta M480 (ocobnuBi opraHizauyinMHo-npaBoBi ¢opmu)
CNYrywTb pONa NOQAaTKOBOI 1HAWMKAaTOPOM MOTEHUiWHO PU3UKOBUX
TpaH3aKkuin. Y pa3i BUABNEHHA nNopyweHb 3a 1IxX [ONOMOTroMK



nogaTKoBa MoOXe 3[0iMCHUTWM [OOHapaxyBaHHA MoAaTKoOBUX 3000B’'fA3aHb
KOHTponepy.

Mpuknagn Ta po3’sICHEHHS Ha MpPAKTULL.

MopaTkoBa cnyxba BXe Hagana HUM3KY po3’'ACHEHb WOAO0 3amnOBHEHHSA
rpa¢p 31-33 Ta BUKOPUCTAHHSA uUlel 1iH¢opMmauil. 3okpeMa, B
IHpopmauyinHomy nucti [NC M3/2024 (kBiTeHb 2024 p.) npsaMmo
3a3Ha4vYeHoO, WO 3anoBHEHHA MNOKAa3HWMKLIB nMNpo onepayil 3
Hepe3upeHTaMn y 3BiTi KIK — ob6boB’'sf3koBe HaBiTb gnsa KIK, uun
npubyTOK 3BiNbHEHMW Bif ONOJATKYBaHHS, OCKifnbkM ue HeobxipgHo
ona epeKTUBHOro apgMiHictpysaHHa npasun KIK. T[lopaTkoBa
nigkpecnuna, wo BiACyTHi npaBoBi nigcTaBu He nokasyBaTu Ul
paHi, 1 Harapana npo wTtpadHi caHKuil 3a 1X HeHapgaHHA. TakKox
iHoueBigyanbHUMM nNogaTKOBUMM KOHcynbTauisamm (INK) nipTBepoXeHo,
wo y rpadax 31-33 notpibHO BipgobpaxaTu BCi BipgnoBipgHi onepauiil
camMe Tiel KIK, wopmo 9kol nopma€eTbcd 3B1T (He3anexHo Bip TOro,
noB’'sa3aHl BOHWM 3 YKpalHow 4yum Hi). Hanpuknap, B INK Bip
09.09.2024 p. MN4370/INK/99-00-24-03-03 nopaTkoBa po3’'sicHWUNA,
iK1 caMe B1OgoMOCT1 cnip 3a3HayatTv B uux rpadax, nepeniyusumu
BMMOrM OO 3anOBHEHHA (HaWMeHYBaHHA Hepe3ugeHTa, KpaiHa, Kog
Towo). CypmoBa npakKTUKa 3 NUTaHb 3acTocyBaHHA npasun KIK Hapa3i
popMyeTbCA (OCKiNnbKM nepwi 3BiTW nopaHo nuwe y 2023-2024
pokax), npoTe HasfsBH1 po3’sacHeHHa [ONC Ta KOHCynbTaull ekcnepTtis
CBig4yaTb Npo ¢icKanbHMKW nNigxip OO0 KOHTponw 3a onepauyiamm KIK 3
«HM3bKONOOAaTKOBMMK» Hepe3upgeHTamMu. KoHTponwiwymMm ocobaM BapTo
YyBaXHO CTaBUTUCA OO UWUX BWUMOr: nokKa3syBaTu BCi noTpibHi
onepauii y 3BiTi Ta 3a3panerigb rotyBaTtu 0OrPpYyHTYBaHHA 1IXx
rocnogapcbkol HeobxipHocTi i BignmoBiAHOCT1i PWHKOBOMY PpPiBHI0
UiH, wo6 y pa3i nogaTKoBO1 nNepeBipKM 3aXUCTUTU PO3PaXYHOK
npnbyTky KIK Big MOXIMBUX [OOHapaxyBaHb.

BucHoBok: BknwdeHHs no 3BiTy npo KIK iHpopMauil npo onepauyil 3
Hepe3uMoeHTaMn, 3apPeeECTPOBaAHUMMM Yy [OepxaBax 13 «odwopHoOro»
nepeniky KMY, caMe no cob6i Bce We He 3M1HI0OE ABTOMAaTU4YHO CYyMy
onogatkosyBaHoro npubytky KIK uym poxomy KoHTponepa. OgHak us
iHpopMauid € UiHHUM iHCTpyMeHTOM Ons nopgaTtkoBol cnyxbu — BOHa
BMKOPUCTOBYETbLCA [O/19 MOHiTOPMHIy Ta NepeBipoK 1 MOXe cTaTwu



nipcrtaBow AN KopuryBaHHa (30inbweHHsa) npubyTtky KIK y pasi
BUSIBJIEHHA CxXeM MiHiMi3auil nopaTtkiB. Tob6bTto, onepauii 3
KoMNaHiaMu y KpalHax i3 3aTBepaoXeHoro nepeniky cami no cobi He
nofawnTb nopaTtky, ane npuseptawTb yeBary AMNC. Axkwo Taki onepauyll
BUABNATbCA HeobrpyHTtoBaHuMn abo npoBeeHUMM He Ha PUHKOBUX
yMoBax, 1IX Hacnigku MoxyTb 6yTu Buknw4yeHi 3 Butpat KIK, wo
npu3sene po 30inbWweHHA CKopuroBaHoro npubyTKy i, BipnoBifHO,
0O 3pOCTaHHA O0OnodaTKOBYBaAHOro poxody KOHTposiepa B YKpalHi.
NopaTkoBa cnyxba BXe aKUEHTYE Ha HEYXW/bHOMY fOeKnapyBaHH1 LKUX
BijoMOCTeW Ta rotoBa 3acCcToCyBaTM CaHKuii 3a IX irHopyBaHHA.
TaknM 4yuHOM, KoHTponepaM KIK cnip He nunwe BWUKOHYBATH
dopManbHMM 000B’'A30K fOeKfapyBaHHA Takux onepauin, ane n 6ytwu
rotoeumn o6rpyHTyBaTuM 1X eKOHOMiYyHYy pouinbHicTb nip 4ac
NOJaTKOBOro KOHTPOJSIO.

KnieHtn KomnaHii BIKTOpisi 3aBXOu MOXYyTb PO3PaxoByBaTW Ha e€PeKTUBHE

npeacTaBHULUTBO Ta 3axuCT CBOIx I1IHTepecis

Y pa3i, AKwo y Bac BMHUKAM NUTaAHHA WOAMO AiANbBHOCTI,
nopatkoBoro cynposopy ¢i3u4yHoi ocobu-BnacHuka KIK, 3BepTamtech
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