3B1l/IbHEHHS KeplBHMKaA
nionpuMeEMcTBaA nip yac
mMo61ini3zauli: npaBoBMW aHanls

3aKOHOQaAaBCTBO YKpalHM He Hapa€e KepiBHUKY (OoupekTopy)
ToBapuctBa 3 obMexeHow BipgnoBipanbHicTio (TOB) abo npuBaTHOro
nigonpMeMcTBa NpAMOro MexaHi3sMy BuMWTM 3 nocaou 6e3 3rogm
yyYyaCcHUK1iB (BNnacHuKiB). BipgnoBigHO po 3akKoHY YKpalHu «[lpo
ToBapuctea 3 O0OMexeHOW Ta [OOOATKOBOKW BignoBimanbHiCTH»,
MOBHOBAXEHHS OMPEKTOpa MOXYTb OYyTW MNPUNMHEH1 nuwe ofgHO4YaCHO 3
oOpaHHAM HOBOro KepiBHWKa abo TMMYACOBO BUKOHYWYOro 0060B’'A3KW.
TobTO KWPUOAWNYHO HEMOXNMBO NPOCTO 3BiNbHUTM pgupektTopa bOes
NPM3HAYeHHA 3aMiHM — OO0 MOMEHTY O06paHHSf HOBOro KepiBHWUKaA
NMOBHOBAXEHHA YMHHOIO OMPEKTOopa He npunuHawTbca. BignosipgHo, i
3MiHM po €OuMHOro pgepxaBHoro peectpy (€EQP) npo KepiBHWKa Tex He
MOXYTb OyTW BHeCeHl, OOKM He byge npu3HadeHoO iHwWY ocoby Ha wuiw
nocapy .

Ha npakTuui ue O3Ha4Ya€, WO OOHOCTOPOHHIM «Haka3 no
NigNpPUEMCTBY» MPO CBOE 3BifIbHEHHA, NiANMCAHUMA CaMMM OUPEKTOPOM
Ha cebe, He Ma€e MNOBHOLI WPMOMYHOL cunu. HAKWO BNACHUKMHU
BigMOBNAKWTbLCA OQPOPMUTU NPOTOKOS nNpo 3MiHY KepiBHUKaA abo
irHoOpywTb 3afBYy [OMpPeKTopa NpPO 3BifIbHEHHA, Y KepiBHMKA (GaKTUYHO
3a/IMWAETbLCA EOMHUM WNSX — 3BEPHYTUCHA OO0 cyay. Benuka Manata
BepxoBHoro Cynoy 3BepHyna yBary Ha NOABiWMHUW CTaTyC KepiBHWUKa
K HauMMaHOro npauyiBHMKa 1 KOpnopaTUBHOrO OpraHy, TOMy cnopw
Woao MNPUNMHEHHSA MOBHOBAXeHb OWPEKTOopa MawTb poO3rnAgaTtuca gk
KOPNopaTUBHL y rocnogapCbkuMxXx Cygax, a He 8K 3BMYaWHi TpypoBi
cnopv. TakKuM YMHOM, OUPEKTOP, AKUK OGaxa€e NPUNUHUTU TPyAooBi
BilHOCMHM 1 nNoBHOBaxeHHs 6e3 3rogu BNAaCHWMKiB, NOoQa€ no3oB [0
TOBApucCTBa NP0 pPO3ipBaHHA TPyOooOBOro [QOOroBOPY Ta MPUMNUHEHHS
KOpnopaTuMBHUX BigHOCKMH. [lepen 3BEpPHEHHAM OO0 CYAYy BaXJUBO
BUKOHATU pOOCynoBl ¢OpManbHOCTi: HANEXHUM YUHOM CKIUKATWU
3aranbHi 360pu y4yaCHUKiB 3 MNOPSAOAKOM OEHHUM MPO CBOKW BifCTaBKY
1 nNpu3HayeHHS HOBOro KepiBHMKa (3rigHo 3 npouepypotw,
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BMU3HAYE€HOW CTATyTOM 1 3akKoHOM). JlMwe 3a yMOBMU, WO OUPEKTOP
3pobuB yce Bif HbOro 3asiexHe Ons npoBefeHHsa 360piB, cyn Moxe
3a00BO/IHUTN No30B 1 3060B’'A3aTuM BHecTm 3MiHM po €EP wopo
KepiBHMKA.

: BucHoBokKk: ©6e3 piweHHS BJNACHUKIB
3abopoHeHo 3BinLHATH MOGini3oBaHOMO ]
y 3aranbHoMy NopaaKy OUPEKTOP He MOXe NpoCTO MiTu 3 nocagwu.
AKWO Yy4YaCHUKM He norogxywTtbCs MWOro
3B1/IbHUTU, B1H WPUOMYHO 3aNIUWAETHLCH
KepiBHMKOM. [nd GaKTUYHOrO MNPUMNUHEHHSA
NOBHOBaXeHb nNoTpibHe abo piweHHSH
3aranbHux 360piB npo 3MiHYy AupekTopa,
abo piweHHs cyay 3a NO30BOM KepiBHMKA.

lMpumitka: Y BMNAoKy, KONM [OUPEKTOP € OOHOYACHO €EQWHUM
3aCHOBHMKOM 1 BNaCHMKOM (WO 4YacTo Ma€e Micue B nMNPUBATHUX
NigNpPUMEMCTBAX YU OAHOOCiOGHMX TOB), NMTaAHHA CNpoOWYETbCA. EQUHUN
BNaCHWUK CaM YyXBallE piweHHda wopmo 3MiHM KepiBHWKa abo
NPU3YNUHEHHSA AidanbHOCT1 nignpueMcTBa. 30KpeMa, TaKWM BJIACHUK-
OUPEKTOP MOXe BJIACHMM MUCbMOBUM pPllWIEHHAM MPU3HAYUTU iHWY ocoby
BMKOHYIOYMM 000B'a3KM OupekTopa abo HaBiTb TUMYaACOBO 3YMNUHUTHU
pianbHicTb 6i3Hecy Ha 4yac cBO€1l BigcyTHOCTi. ®akKTM4yHO, BiH 4K
YYaCHUK peani3ye CBOE MnpaBO OOHOOCiOHO npuuUMaTU piweHHSN
3aranbHux 36opiB (HOTapianbHe nocBifyeHHA pilWeHHS BUMaraeTbCH
ona peectpauyil 3MiH).

3BiNnbHeHHs B pa3i mo6inizauii: TpypoBi rapaHTii Ta nopspok

Mo6inisauis npauiBHMKaA He Moxe OyTu nipcrtaBow pns WOro
3BiNbHeHHA 3 iHiyiaTtuBu poboTopmaBusA. I3 nNoOYaTKOM pPOCiNCbKO-
yKpaiHCbkOol BiHM y 2014 p. 3aKoHOOaBeub 3anpoBaguB cneuianbHy
rapaHTiw: 3a Mob6ini3oBaHuMM npauiBHuUKaMu 36epira€eTbCs IXHE
poboye Micue 1 nocapga Ha BecCb nepiof BiWCbKOBOI cnyxbwu (B
Mexax ocobnusoro nepiopy). U8 HopMa 3akpinneHa B 4.3 cT1.119
Kopekcy 3akoHiB npo npauw (K3nl) 1 oxonnwe BC1i BuMagkwu
BincbkoBO1l cnyxbwu 3a npu3oBoM nip 4ac ocobnueBoro nepiopy, B
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TOMy 4yucni npu3os nipg 4ac Mobiniszauii, npu3os odiuepiB 3anacy,
a TaKOX NPUUHATTA Ha KOHTpPaKTHY cnyxby B ocobnueun nepiof.
OtTxe, poboTtopaBeub 3060B’'si3aHun 30epiratm 3a MoOGinizoBaHuUM
npayiBHMKOM WMOro nocapy npoTaroM cnyxbu, He3anexHo Bip ¢opmu
BNaCHOCT1 nignpueMcTBa.

PaHiwe po nunHa 2022 pokKy rapaHTil oxonnwBann Takox 30epexeHHS
cepegHboro 3apobitky, ane 3akoHoM N2352-IX Ul HOPMY CKacoBaHO
yepe3 HagMipHe HaBaHTaXeHHAa Ha poboTopmaBuiB. HWH1I 3aKOH
BUMara€e nuwe 36epexeHHs Micus poboTum 1 nocapgm, a MNUTAHHSA
onfatuM BUPiWYETbCHA 3@ OOMOB/IEHLiCTI0 ab0 KOJIEKTUBHWM [OOrOBOPOM.
Hanpuknap, po6oTomaBeub 3a BJIACHUW pPaxyHOK MOXe MNPOLOBXYBaTH
BUNnavyyesatu MobinizoBaHoMy neBHi cymu, ane ue He o060B'A30K, a
pobpa Bona (ct. 9-!' K3nll po3BONsie BCTaAHOBMWBATWM OOOATKOBI
NifbrMu y KONOorosopi).

TpynoBi nipcTaBu pna 3BlAbHEHHA Yy 3B’'A3KYy 3 BiMCbKOBOW
cnyxboio. OopManbHO K3nll MicTUTb HOPMY MpPO MNPUMNUHEHHS TPYQOBOro
0OroBopy Yy pa3i npu3oBy npauiBHWKa Ha BincbkoBy cnyxby — n.3
y.1l c71.36 K3nM. Y MUPHUM 4YaC BPYYEHHS MOBILCTKM MOXE pO3pMBATHU
TpyooBun poroBip Ha uin nipgctaBi. OgHak nipg 4Yac oronoweHoi
Mobini3auyil Taka HOpPMa He 3acCcToCOBYETbCA. Bipm 2014 poky
BBEOEHO nNpaBwuio, Wo Mob6biniszoBaHi npauiBHUKM He nipnarawTb
3BiNbHEHHW, a nuwe yBi/sbHAWTHLCA Bip poboTm (T06TO TUMYACOBO
3Bi/IbHAKWTBLCSA Bif BWKOHaHHA CBOiX nocapoBux o060B’'A3KiB) Ha
nepion cnyxbmu. 3akoH YkKpalHu «Mpo MobinisauinHy NiproTtoBKy Ta
Mobinisauiw» Takox 3000B’'A3ye nignpuemctBa 3bepiraTtu Tpynosi
npaBoBigHOCMHM Ha ocobnueBun nepion. TakKMM YUHOM, OQPOPMNEHHS
Mo61ini3oBaHOro npauiBHMKaA 301WCHIOETBCA HE WISXOM 3BiSIbHEHHA, a
WNAXOM BWUOAHHA HakKa3y MNpPo yBinbHeHHA Bip po6oTm y 3B’'A3KYy 3
NPU30OBOM Ha BiMCbKOBY cnyxby. B Haka3i nocunawTbCd Ha 4.3
cT1.119 K3nll, yka3 [Mpe3upeHTta npo mMobiniszauikw Towo. [Mlocapy
TAakoro npauiBHMKaA HE MOXHa BUKAKWYMTM 31 WTATHOrO PO3NUCY —
BOHa 30epiraeTtbcs 3a HUM Ha 4ac cnyxbéw.



e T NMpauiBHWK, nNpu3BaHMN Ha BiWMCbKOBY CNnyxby,
HAOCOBﬂ'g'?(“amEPIOH BBAXa€ETbCA TakuM, Wo nepebyBa€e y TPYHROBUX
BigHOCWHAX, aNne TUM4YaCOBO He BWUKOHY€E CBOI1
060B’A3kKu. oMy He Moxe OyTM Bpy4YeHO
NOBiOQOMNEHHS NPO 3Bi/IbHEHHA, HaABiTb SAKWO
poboTopmaBeub crnepwy He 3HaB npo Mobiniszauitw.
BepxoBHuin Cyn 4YiTKO 3a3Ha4yuB: Heo6i3HaHiCcTb
poboTtopaBus npo cCcnyxby npauiBHWKaA He
3BiNlbHA€E Moro Bip o6oB’'A3Ky 36eperTu 3a npauiBHUMKOM pobove
Micue. OTxe, 3BifilbHeHHA M06ini30BaHOro 3 MNPWUYUHM WNOTO
BiOCYTHOCT1 € npoTunpaBHMM 1 Oyge cCcKacoBaHe CYOOM.

ik opopMuTH YyBinbHeHHa: KepiBHWMK nipnpuemcTtBa (abo Bippin
KagpiB) nicsd OTPMMaHHA B1ig npauiBHWKA [OKYMEHTiB NpoO MNpu3oB
(noBicTku, po3nopsapxeHHs TUK Towo) BUOA€E HaKa3: «YBIJIbHUTHU
[MMIE] Big BUKOHaHHA o060B’A3KIiIB [nocapga] Ha 4Yac NpPOXOOXEHHS
BiNCbKOBOI cnyxbmu nipg 4yac mobinizauyii 3 [paral]». MipcTtaBu: 4.3
ct.119 K3nM, 3akoH «[lpo Mobini3zauiuMHy nNigroToBKY Ta
Mobiniszauikw», Konisa NOBiCTKM. Y TpyaoBiW KHUXU1 3anuc npo
YB1/IbHEHHA He BHOCUTbLCA (OCKiNbKW ULe He € 3BifbHeHHAM). [Oani,
NignpuUEMCTBO NOBUHHE BeCcTW 00MiK UbLOro npayiBHUKaA 9K Takoro,
WO 3HAXOAMTbCA Ha BiWCbKOBiW cnyxbi, Ta He nNi3Hiwe Hix
nporaroM 10 pgHiB nNOBiAOMWUTWM TepUTOPiaNbHUKM LEHTP
KOMMNEeKTyBaHHA (BiMCbKKOMAT) nNpPoO YBifibHEHHA npauiBHWMKa 1
30epexeHHs 3a HuMM Micua poboTwu.

BaxnuBo: 3akoH Takox npaMo 3abopoHf€ 3BifibHeHHA M061ni30BaHOro
npauiBHMKaA Yy 3B’ A3KY 13 3aKiHYEHHSIM CTPOKY TPYAOBOro OOroBopy
nig 4ac wnoro cnyxbu. TobTOo SAKWO CTPOKOBUW TPYOAOBWUW KOHTpPAKT
gupektopa abo iHwWoro npauiBHWKa CNAWMB, MNOKW B1iH CAYXWUTb,
poboTofaBeub He Ma€ npasa MPUNUHUTU 3 HWUM TPyHoBl BiAHOCMHM O
nemobiniszayii. Mo3uuyisa BepxosHoro Cyay B UbOMY MNUTAHHLI pewo
eBosioyioHyBana. 3'ABUNMCA pLlWeHHA, A9K1 [JONYyCKawTb MPUMNUHEHHSA
CTPOKOBOIr0O [OOroBOpYy, WO 3aKiHyMBCHA nip 4Yac cnyxbu, 6b6es
NnpoooBXeHHA [0 pemMobiniszauyii. OpHakK 1CHYE W NPOTUNEXHWUN
nigxip: 3BiNnbHeHHS 3a n.2 cT1.36 K3nll (3akKiH4YeHHS CTPOKY)
MOXNMBE fnvwe nicnAa ¢akTUYHOro MOBEpHEeHHA npauiBHMKA 31 cnyxbu.
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3 ornapy Ha Koni3ii, poboTtogaBufAM pPEKOMEHOAYETbLCH YHUKATH
NMPUNUHEHHA CTPOKOBMX [OroBopiB 13 Mo0Oini3oBaHMMM [0 I1XHbLOrO
noBepHeHHs, abu He nMOpywuTW rapaHTii.

OcobnuBocCcTi, AKWO KepiBHMKa NpU3HAYEHO Ha
nocapy B 36pouMHux Cunax (o¢iuepcbkKy um
AaAMiH1CTpaTUBHY)

3BiNbHEHHS 4M
YBifIbHEHHA

Mpu3oe abo BCTyn Ha BiNWCbkKOBY cnyxby odiuepa um Ha Oynob-sky
agMiHicTtpaTtuBHy nocagy B 3CY no cyTi He Bigpl3HA€ETbLCHA Bif
Mobinisauil pApgoOBOro 3 TOYKM 30py TPYOOBOro 3akKOHOOdaBCTBaA.
MlapaHTil ctartti 119 K3nll po3noBCHOXYWTbCA AK Ha conpaTtis
CTPOKOBO1 cnyxbm, Tak i Ha BiMcbkoBOoCNyxb6o0BUiB, NpuM3BaHMX nNipg
yac Mobiniszauii, BkMW4YHO 3 ocobamm odiuepcbkoro cknapy. Tak
caMo nip 3axXucT noTpannaswTb 1 Ti, XTo Oo6poBiNbHO YyKNas
KOHTPaKT Ha BiWCbkKoBY cnyxby B ocobnueunm nepiopn. 3akoHoM «[lpo
Bincbkosun o06oB’'A30K 1 BinmcbkoBy cnyxby» (ct. 3972)
BCTaHOBNEHO, WO BCi rpoMagsiHu, Npu3BaHli Ha cnyxby nipg uyac
MoOinizauii 4ym npunHaTi Ha cnyxby y pa3i OrofoWeHHS BOEHHOrO
CTaHy, KOPUCTYWTbCA TPYAOBWUMUM TrapaHTidAMW, BMU3HAYEHUMM 4.3
cT.119 K3nMl. OTxe, SAKWO pUPEKTOpP NiANpUEMCTBA OTpUMaB
opiuepcbke 3BaHHA i npu3HavyeHHsa Ha nocapy B 3CY, 3a HUM Tak
caMo 3b6epirawTbCs MOro nocaga KepiBHWMKa 1 TpyOooBMW OOroBip Ha
yac cnyxém.

MpakKTM4yHe YCKMNafHEHHs MNONsira€ suwe B TOMYy, WO odiuep 4um iHwWKK
BincbkoBocnyxboseub, 3awnMaw4yuM BignosipgHy nocagy B 36ponHUX
Cunax, ¢i3nyHO He MoXe BUKOHYyBaTM 000B’'SI3KM pOupekToOpa
LULMBLNBbHOrO0O nNignpueMcTtBa. Ane 3 WPUAMYHOLI TOYKM 30py Uue
BUPLWYETbLCA BXe 3rafaHWM yBisibHEHHAM Bipg poboTtu. Ha BecCb 4ac
BincbkoBoi cnyxbu odiuepa-gupektopa nignpueMcTtBo Mae abo
NPU3HAYNTKU 1HWOro BUKOHYW4YOro o0b6oB’'A3kM gupekTopa, abo BracHuWK
301iMCHI0E KepiBHMUTBO 6e3nocepefgHbo (AKWO Ue [O3BOSIEHO CTaTyTOM
i TunoM nipnpuemcTBa). 3a3Bu4an y ctaTtyTtax TOB nepepbavawTb
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MOX/IMB1iCTb TWMMYaCOBOr0 BUKOHaHHA 000B’'fA3KiB KepiBHMKa 1HWOMW
ocobow uM nepepadi NOBHOBaXeHb 3a AoOBipeHicTw. Axkwo Taka ocoba
(nipnucaHnT) 3a3paneripgb BHeceHa B €[NP, pmOCTaTHbO BMAATM Haka3
npo BcTyn 11 B 000B’'fI3KM Ha 4Yac BiACYTHOCTi AupekTopa. AKWO X
H1 — pgupekTop abo BfIACHMKM MalTb OPOPMUTM [OBLpeHiCTb Ha iHwy
ocoby Ons npencTtaBHMUTBA 1HTepeciB NiANpUEMCTBA.

BapTto Big3HauuTu, wo nepebyBaHHA Ha BiWCbKOBiN cnyxbi B
cTaTyci odpiuepa »ogHUM 4YMHOM He no36aBnse KepiBHWKa npasa
3BiNbHMTUCSA 3a BnacHuMM 6axaHHAM Bif nocaguM AupekTopa, SAKWO BiH
uboro xo4ye. [lpouenypa bypge Takow X, SK OMUCAHO BuUwe: odiuep-
OUPEeKTOp MOXe nogaTu 3adBYy Npo BiACTaBKY y4yaCHUWKaM ToBapucTBa,
ane MNOKW HOBWUW KEPiBHWK HEe nNpPU3HayeHun, BiH 3anNUWaeTbCH
dopManbHO Ha nocapi. BnacHuku nipnpueMcTtBa, 31 cBoro 6okKy, He
MawTb MNpaBa NPUMYCOBO 3BiNbHMUTHU [OupeKTopa Yy 3B'A3Ky 3 WOro
npu3HavyeHHaM po 3CY. 3akoH He nepepbayae Takol nipcTtaswu
3BiNlbHEHHA, a Mobini3ayis He € gucUUNAiHAPHUM YU HEraTUBHUM
dakTopoM. HAKWO BNaCHUKM HEBOOBOJSIEH1I BiOACYTHLCTHW KepiBHMKa 1
6axawTb MOro 3aMiHMTM, BOHM MOXYTb MNPOBECTM 3aranbHi 36opu 1
obpaTn HOBOro pgupekKTopa — aNe TakKe 3BiNbHEHHS Moxe 0OyTwu
OCKapxeHe, dkwo Oype poBegeHo, WO BOHO 3[QiMcCHeHe BcCynepeu
rapaHtiamM ct1.119 K3nll ($pakKTMYHO 4epe3 MNPOXOOXEHHS Clyxbu).
CyopoBa npakTuka TyT Ha 6boui Mob6binisoBaHMX nNpauiBHUKIB:
3BiNlbHEHHA nNifg 4Yac Ccnyxbum BM3HAWTbLCA HE3aKOHHMMKM 1
CKAaCoBYWTbCA. TOMy OMNTMMaJlbHUA WNAX — 3@ B3AEMHOKW 3ropomw
BUPiWMTKM nuTaHHA: abo pgupekTtop pobpoBifnbHO nopgae 3aaBy (wob
popManbHO 6yno 3BifiIbHEHHA 3a BAAaCHUM 6OaxXaHHSM 4YM 3a yrogow
CTOpiH), abo X CTOpPOHM YekawTb pgeMobinizauii 4M 3O1iWCHIKTb
TUMYyacoBy 3aMiHy 6e3 po3puBy TpPYyHOBOro AOroBOpY.

CypoBa npakTUKa: CNOpuM MiX KepiBHMKOM i BlaCHuUKaMu



T Cn?pu wopo 3BlNbHEeHHA Mo6ini3oBaHuX
e oci6. [licnda no4yaTky noBHOMacwTtabHol
BiMHM y 2022 p. 3Ha4HO 3pocCna KinbKicCTb
cynosux cnpas, pe MobinisoBaHi
NpauiBHUKNM OCKApPXYyKWTb CBOE 3BifIbHEHHS 1
BMMarawTb MNOHOBNEeHHS Ha poboTti. Cypawu
3pebinbworo 3axuwanTb npaBo
BiMcbkoBocCnyxboBuiB Ha 36epexeHHda Micus
poboTtn. Hanpuknan, BepxoBHunm Cyp vy
noctaHosi Bip 10.07.2024 p. (cnpasa N545/1584/23) nipkpecnus,
wo BipcyTHicTb iHpopMauil y poboTopaBus npo cnyxby npauiBHMKA
He neritTumisye MNOoro 3BiNlbHEHHSA: He3HAHHS He 3BiNbHA€ Bifp
060B’'A3Ky BWKOHYBaTW rapaHTtili. IHwWwWMM cnoBaMu, HaBiTb HAKWO
OUPEKTOP He BCTUI MOBiAOMUTWM KOMMAHil npo Mobini3auik, MOro He
MOXHa 3BiNbHATW 3a MNPOrynuM 4YuM iHWi HapgyMaHi nigctasu — ue bype
NOPYWEHHSAM TrapaHTinM. Y TakKux cnopax CYAW MNOHOBMWWTb
npauiBHMKiB Ha nocapax i BunnavyywTb IM cepepHin 3apobiToK 3a
BUMYyWEHUN nNporyn (9K npaBuno, 3 OepxaBHoro 6woxeTy, OCKiNbKwu
poboTomaBua 3BifibHEHO Bif BUMAAT Ha 4ac cnyxbu).

Cnopu wopo BipgcTaBKuM KepiBHUKA 6e3 3rogum BRnacHukiB. fK
3a3Hayanocs, KeplBHUK, AKOro He 3Bi/iIbHAWTb Y4YaCHUKKW, MOXe
3BepHyTUCA OO0 Ccyay [faa po3puBY TpPpyaoBux BipgHoCuH. [pakTuka
noKa3ye, WO YyCNixX TaKoro no30BY 3aNeXuTb B1if [OTPUMAHHA
npouenypu. Y 2022 pouli Benuka Manata BC y cnpasi M201/909/20
3pobuna BaxnuMBMW MNPaBOBWUW BWUCHOBOK: CNip Npo 3BiNbHEHHSA
KepiBHMKa nignpueMcTBa CTOCY€ETbCA no36aBneHHA WOro
KOprnopaTMBHUX MNOBHOBaXeHb, TOMYy HaNeXmTb [0 KOPMNOPaTUBHOIL
pucaonkuii (rocnopapcbku cyn). PaHiwe nopibHi cnopwm
po3rnapganucsa AK TPyaoBi B MOpPAOKY UMBiNbHOr0O CYAOYMHCTBa, ane
Tenep 1x nepepaHo OO rocnopgapcbkux cypis. Le o3Havae, wo
OupeKTop, no3uBaw4yucb o csoro TOB, noBuHeH nopgaBaTu Mo30B
caMe [0 rocrnogapCbkoro cygy. Y Takux crnpaBax Cyau nepeBipsiwTb,
Yn BMKOHaAB KepiBHMK YMOBM CTaTyTy WOAO CKIMKAHHA 360piB, uu He
3/T0BXMBA€E CBOIM nNpaBOM. fAKWO AOUPEKTOpP f[oBepe, WO BAACHUKHU
yXUnawTbca Bip OQOPMNEHHA WOro 3BiNIbHEHHA, Cyd MOXEe YXBaJlUTK
PiWeHHA NpPO MPUMNMHEHHS MOro TPYAOBOrO OOrOBOPY 3 MEBHOLI paTwu
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Ta 3060B’'5S3aTuM OepxpeecTpaTtopa BHeCTM BignoBipHi 3MiHuM po €E0P.

NpakTuyHuun npuknap: y noctaHosi BC Bipg 13.06.2018 p. y cnpasi
N.813/782/17 (we QOO 3MiHM WPUCOMKLU1II) 3a3HaA4YeHO, WO YMHHEe
3aKOHOQABCTBO He nepepnbayae MOXIMBOCTL MNPUMYCOBO YyTpuUMyBaTH
KepiBHMKa Ha nocagi Bcynepey uMoro Boni. TobTo cyaum BWU3HaAWTb
npaBo OuUpeKTopa Ha 3B1l/IbHEHHA, xXo04a 1 B crneunpiyHoMy MNOPAOKY.
THWMA acnekT — AKWO KEepiBHMK YK/laB CTPOKOBUW KOHTPAKT, a CTPOK
CNAUB Nip 4Yac BiWMHM: HewopaBHA nocTaHoBa BC Bipg 12.02.2025 p.
(M757/31954/23-uy) nipgTtBepguna, wo rapaHtil cT1.119 K3nMl pikTtb
nuwe npoTAroM YMHHOCTL TPYyHOBOro [OroBOpPY; 3aKiHYEHHSA CTPOKY
KOHTPaKTy [OO3BONISE MNPUNUHUTU WNOr0O, HE3BaXalwyMm Ha TpuBakwydy
cnyxby. BopgHoyac y psni piweHb 2023-2024 pp. cyaum 3auManwu
NpoTUNEeXHy no3uuiw, 3abopoHAwuM 3BinNbHATM MobinizosaHoro po
KiHus ocobnuBoro nepiogy HaBiTb nicna cnauMBy CTPOKY [OrOBOpPY.
TakuM 4uHOM, cCypoBa npakTuMkKa we ¢GOpPMYyeTbCA, ane 3aralnbHa
TeHOpeHuisa — MakKCuMallbHO 3aXUCTUTU BiuWcbkoBocnyxboBus Bif
BTpaTu poboTm uepes cnyxby.

No3uuis pepxaBHUX opraHiB i o¢piuiMHL po3’sICHEHHSA

MMTaHHa TpynoBux npaB MoOini3oBaHMX MpauiBHUKiIB Ta KepiBHWKIiB
HEeOOHOpPa30BO CTaBaso nNpegMeToM poO3’'ACHEHb MI1iHiCTepCTB.
30kpeMa, MiHicTepcTBO e€eKOHOMikKM (WO KYpye Tpypose
3aKOHOOAaBCTBO) Yy CBO1X PpPO3'SACHEHHAX HaroJiIoOWye Ha
HEeNpMNyCTUMOCT1 3BiNbHEHHA MobOini3oBaHux ocib i HeobxipgHOCTi
3b6epexeHHda 3a HuUMM Micua poboTu. Y BignoBipfgax Ha MnownmpeHi
NMUTaHHA 31 Ccpepu TPypaoBux BIAHOCHMH B YMOBAax BOEHHOIM0O 4acy
(onybnikoBaHnx Ha caumTi MiHeKOHOMiKM) 4YiTKO 3a3HayeHo, WO
OroJlIoWeHHA 3aranbHol MobOini3auyil akTuByBano rapaHtil cT1.119
K3nM, i pobotogaBui 3060B'A3aHi iIx moTpuMmyBaTMCA. TaKOX y UUX
POo3’'ACHEHHAX NiaTBepAXeHO: «3Bi/JIbHEHHA M00O1ini30BaHOro
npayiBsHuka 3 1HiuyiatuBm pobotogaBuys nifg 4ac BOEHHOI0 CTaHy
3abopoHeHe», a BiACYTHiCTb (i3MYHOI MOXNMBOCTi npauwBaTu He €
nipcTtaBow po3puBaTu TPYOQOBMW OOrOBip.

MiHicTepcTBO 060poOHM i [leHepanbHunm wtabd 3CY 3i cBoro 6oKy
NOSSICHWBANW nNOpPAOOK MNPU30BY 1 MOXNMBiCTb OpOHWBaAHHSA



npauiBHMKiB. Xo4a UEe He CTOCYeTbCA 6e3nocepegHbO 3BifIbHEHHA,
afe BapTo 3rafaTtu: YypAOo [OO3BOJNISE KPUTUYHO BaxXJINBUM
nignpueMctBaM bpoHwBaTM CBO1X KepiBHWMKiB Bipg Mobiniszauiil, wob
BOHM npopoBXyBanu kepyBaTu 6i3HecoM. HAKWO X KepiBHUK He
3abpoHboOBaHMM 1 Moro npussaHo, MiHOOOpOHM O04YiKye Bif
NigonNpMEMCTBA CBOEYACHOro nMNOBigoOMNEeHHS nNpo ue ¢akTy Ta
BUPlWEHHA nNWUTaHHSA 3aMiweHHa nocagu. CneuianbHUX Ninbr 4w
iMyHiTeTy Bifg 3BiNbHEHHS [ON9 OUPEKTOpiB-BiMcbkKoBOCNyx60BLiB
MiHO6OpOHM He BCTAHOBMIWE — AiWTb 3aralbHi HOPMW TPyOooOBOrO
npasa.

MiHicTepCTBO CTUUI11 3BepTaso yBary Ha MpaBuiibHiCTb OPOPMIIEHHS
3MiH Yy KepiBHUUTB1 wpuan4Hux ocib. 3rigHo 3 po3’' ACHEHHSAMMU
MiH'l0CTY, SKWO AOMPEKTOp TMUMYacCOBO BiACYyTHiW (Hanpuknag,
MobinisoBaHuWi), NigNpMEMCTBO MOXe BHecCcTu po €[NP BipoMocTi npo
TUMYaCOBO BMKOHYWYOro 060B’'fI3KM KepiBHMKa Ha nigcrtaBi pilleHHS
yyacHukiB abo Haka3y BnacHuka. O0pHak caM Mo6ini3oBaHuUU
OUPEKTOp JMWAETbLCA B PEECTPL AK KEepiBHUK OO TUX Nip, MOKK He
byoe nogaHo OOKYMEHT MNpO MNpuU3HayvyeHHs iHworo pgupekTtopa abo nokwu
caM [OUpPEeKTOop He TMNPUNUHUTb MNOBHOBaXeHHA B CYOOBOMY MOPAOKY.
[epxaBH1 peecTpaTopu KepywTbcCs 4.13 c1.39 3akoHy npo TOB, ToMy
BioMOBNAKWTbL BMAyYaTW 3anuc nNpo KepiBHMKa 6e3 ofHoO4YacHOro
0OO0AHHA HOBOro. TakuM 4YuMHOM, MiH'WOCT QGaAaKTMYHO NiOTPUMYE
ONMUCaHWA BUWe anropuTM [in 4vepe3 Cyn, HAKWO BNACHUKU He
NPM3HayawTb HOBOr0 KepiBHUKA.

Bapto 3rapatu #u nuct MiHekKoHOMiku Bipg 24.05.2023
N.4706-05/23807-09, wo HasoguBCA B (GaxOBMUX BUAAHHAX. Y ULbOMY
AMCT1 MiHicTepcTBO pO3’'SICHUIO, XTO MOXe BWKOHYyBaTu 060B’A3Kwu
OMpeKTopa Ha 4Yac wnoro BimcbkoBOol cnyxbu. 3okpema, 6yno
NipTBEpPOoXeHO NpaBO0 3aCHOBHWMKA CaMOCTiWMHO 30iWCHWBATH
ynpaBniHHA nNignpuMeEMCTBOM Yy pa3i BiACYTHOCTLI HaWMaHOro
oupektopa (BipnoBigHO QOO 4.2 CcT.65 Ta 4.4 cT1.128
focnopapcbkoro kopekcy). Takox MiHeKOHOMiKW BKa3aso Ha
MOXSIMB1iCTb NPU3HAYEHHS BUKOHYIYOro o060B’A3KM HakKa3oM Mo
nipnpmeMctBy abo ykKnageHHs CTPOKOBOro TPYQOBOro OOrosopy 3
iHWMM npauiBHMKOM Ha nepiopg Mo6ini3zauil OCHOBHOrO KepiBHMKA.



®aKTUYHO ULEeNn NUCT pPeKOMeHOyBaB NiAMNpUMEMCTBAM 3a3fanerifb
nigrotyesaTtucs Oo MoxnvMBol Mo6inisauil gupekTopa: nponucatu B
CTaTyTi nopsagoK 3aMilleHHsi, BBeCTM MNoCafQy 3acCTyMNHUKa 4w
nepenbauntn nepepady ¢yHkuinm 3a poBipeHicTw. Taki npeBeHTUBHL
3axoOQM OOMNOMOXYTb YHWUKHYTM NPaBOBOro BaKyyMy B YNpaBfAiHHIL
KOMMNaHie€w.

OepxaBHa cnyxba 3 nuTaHb npauyl ([depxnpaui) Takox nybnikysana
pO3’'AACHEHHA CTOCOBHO BMUMMAT MoOini3oBaHMM Ta NOPAAKY IXHbLOTO
yBiNilbHeHHa. 3o0kKpeMa, CxipgHe MixperioHanbHe YyMpaBJlIlHHA
Oepxnpaul 3a3Havano, wo 3 19.07.2022 p. poboropaBeub BXe He
3060B'93aHuM BuNNadyBaTu cepepHin 3apobiTtok MobinisoBaHoOMYy,
ane micue po6otu 1 nocapa 36epirawTbcsa o060B’'sA3kKoBO. Y pa3i
3arnbeni mob6iniszoBaHOro npauiBHMKa WOro TPYAOBi1 BiAHOCKHMU
NPUNUHANTBLCA 3 OaTu CcMepTi, npo wo poboTomaBeub Oi3HAETLCA 3
opiuiMHOrO noBipoMneHHs (Ha Xanb, TakKl BUMNagkKuW Tex BpaxoBaHi B
po3’AcHeHHAX [epxnpaul) .

BucHoBKkM i pekomeHpauii

1. 3akoHOQaBCTBO YKpalHM He [O3BOJSISE 3BiNbHUTU OuUpeKTopa
TOB un npuBaTHOro nipgnpuMeMcTBa B OLHOCTOPOHHbOMY MNOPALKY
6e3 3rogn BracHuUkiB. [lOBHOBaXeHHS [OUpeKTopa TpPMBawWTb,
0OKM 3aranbHi 3060puM He nNpuM3HayaTb HOBOro KepiBHWKaA,
iHakwe — cnip 3BepTaTucsd OO0 cyay ANA MPUNUHEHHA TPYQOBUX
1 KOpnopaTMBHUX BiOHOCWUH.

2. Mobinizauisa pupektopa abo 1HWOro npauyiBHMKaA He €
3aKOHHOW nipcTtaBow pna ix 3BinbHeHHA. Ha nepion
BiMCbKOBO1 cnyxbu npauiBHMK yBiNnbHA€TbCHA Bip poboTm, a
MOro nocapa 1 TPyOooBuMW [OOr0OBip «3aMOPOXYKWTbCHA»,
3anvwanyncb YnHHuMM. Ctatta 119 K3nll rapaHTye 36epexeHHs
Micua pobotm i nocagu Ha Becb ocobnuBuMnM nepiom, TOMY
3BiNiIbHeHHA Mo6ini3oBaHoro 3 iHiyiaTuBu poboTopasus nip
yac cnyxbm bynoe BBaXaTUCA HE3aKOHHUM.

3. AKwo OupekTop oTpuMaB odiuepCbKy nocagy 4Yu 1HWY posb Yy
3CY, ue He 3MiHWE MOro TpPyaoOBOro CTaTyCy: TakKi KEepPpiBHWUKM
Tex nignagawTb nip 3axuct c¢1.119 K3nM. O0cobnuBictb y
TOMY, WO NignNnpuMEMCTBY cnipg 3abe3nevynTn 3aMilleHHA PYyHKUiwn



KepiBHUWKa (Haka3o0M nNpo BWKOHYyw4Yoro ob6boB'sA3Ku,
0OBipeHicTw, nNPU3HAYeHHAM 3acTyYNHUKA TOWO) Ha 4ac
BiACYTHOCTi pgupekTtopa. ®opmManbHO X TpyaoBi BiAgHOCWUHM 3
HUM TpUBaKWTb 00 KiHUS BiMCbKOBO1 cnyxbu abo OO MOMEHTY,
KONMMM B1H CaM YW BNACHUKW 1HiUiwWWTb NeranbHe MPUNUHEHHS.

4. CygpoBa npakTukKa B uUinoMy nigTtpuMye M™Mobini3oBaHuUX
oupekTopiB 1 npauiBHukKiB. Cyaum BU3HaAWTb HE3aKOHHWUMMU
3BiNlbHEHHA nifg 4Yac cnyxbum Ta NOHOBMWKWTL TakKux o0cCcib Ha
nocapgax. Y cnopax M1X OWPEKTOpPOM 1 BNacCHMKaMuM wWopo
BiACTaBKM MPOCTEXYETbCHA Niaxip, 3a SAKUM TakKi crnopu €
KOPNOPaTUBHUMWU; OTXe, QOUPEKTOP, HKOro He 3BiNbHAWTbL
nobposinbHOo, Moxe pobuBaTuca 3BiNIbHEHHA 4epes
rocnogapCcbkmm cyn. KoxeH BuNagoK 1iHAOMBigyanbHUK, ane
3araJbHUN TpPpeHO — MaKCWUMalbHUKN 3axXWUCT nNpas
BincbkoB03060B'A3aHUX y cdepi npaui.

5. epxaBHl opraHu (MiHekoHOMikwu, [epxnpauyi Towo) y cCBOIX
po3’'sICHEHHSX nipTBepounn ocobnuBuKM CTAaTyC OUPEKTOPiB Ta
NpauiBHMKiB Ha BiuMcbkoBin cnyx6i. OCHOBHi Mecepxi:
3bepirante nocapgu, He 3BinbHAWTe MoOGini3zoBaHux,
opopMnioMTEe TUMYacoBe 3aMiweHHs 1 OOTpUMyMUTECd rapaHTiu
3aKOHY. B cyyacHMX yMoOBaxX BOEHHOIN0 CTaHy OepxaBa CTO1iTb
Ha CTOpPOX1i TpPymoBux npaB BincbkoBocnyxbosuiB, a
poboTogaBUAM pPEKOMEHOOBAHO 3aB4YaCHO MjaHyBaTM Ail Ha
BMNagok Mobinisauil knw4oBuX cniBpoOiTHMKIB, wWobd 6i3Hec
NpPoOoOBXyBaB MpauwBaTv y NpaBoBOMY Moni.

[] MaeTe cxoxuh BMNapok abo CyMHiBM wono Aiv nmooaTKoBOI?
KomaHpa “BikTopis” rotoBa 3axuwatu Bawi iHTepecum — npodeciiiHo,
'PYHTOBHO, [0 pe3ynbTaTy.

3anoBHiTb ¢GOpPMYy 3BOPOTHOro 3B 'fAA3KY ONd WBMOAKOro 3B'S3KYy.
3b6epexiTb CBO1 HepBW, 300pPOB’'S, 4YaC Ta KOWTW.
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