opaTKoBa KOHCynbTauls. OpHa
31CTaBHA onepauis Ta
3aCTOCYyBaHHA fAlana3oHY LU1H

MNipnyHkToM 39.3.2.2 lopaTKoOBOro kKogekcy nepepbayvyeHo, wo
AKWO Mifg 4Yac 3acTOCyBaHHS MeTOodiB TpaHCPEepTHOro LiIHOYTBOPEHHSA
NOPiBHAHHA UiHM abo peHTabenbHOCTLI B KOHTPONbOBaHiW onepauil
npoBOoAMTbLCA 3 UiHaMuM abo noka3HWKaMu peHTabenbHOCT1 KiNnbKOX
31CTaBHUX HEKOHTPOSIbOBaHMX onepauin abo wpuanyHux ocib, aki He
30iNCHOWTL onepauyii 3 noB’'A3aHuMuM ocobamum, 060B’'S3KOBO
BUKOPUCTOBYETbLCA pAiana3oH uUiH (peHTabenbHOCTi).

TakMM 4YMHOM, 4K 3pO3yMiNo 3 [aHOro NiAanyHKTY, Qiana3oH
UiH (peHTabenbHOCTi) 3aCTOCOBYETbLCS 30KpeMa, 3a HafABHOCT1 came
KiNbKOX 31CTaBHWX HEKOHTPOSIbOBAHMX onepauiin.

3 BUWWEHABEOEeHOr0 BUHUKAE 3anuUTaHHS:

1) SAkwo pgna meroniB TpPaHCPEpPTHOro LUIHOYTBOPEHHSA
MNOPIBHAHHA UIHW byne BUKOPUCTAHO OfHa 31ICTaBHa
onepauyis (a He KinbKa), 4Yu BIiIpHO bype B TakoMy Bunagky
He 3acTtocoByBaTu pgiana3oH LIH?

2) Aka kKinbkictb B nn. 39.3.2.2. [IKY po3ymieTbcsa nipf
TEePMIHOM «Kinbka»? le Tpu 1 6inbuwe, 4u IiHWA KINbKICTb?

Ona 3'acyBaHHa no3uylil OOC Ta B NiOTBEPOXEHHA BJIAaCHOL —
6yno HapicnaHo 3anuT go A®C YkpaiHwu.
3 BipnoBipi WpeTbcHd, WO:

«y pa3i, AKWO KI/IbKICTb 31CTaBHMUX HEKOHTPOJIbOBAaHUX onepauiu
abo wpunandHux ocib, fAKI He 3[41WCHIWIWTbL onepauii 3 noB’sg3aHumMu
ocobamu, TIinbKuM ofgHa, TO pgiana3oH UiH (peHTabesnbHOCT1) A4
yisen TpaHCPepTHOro LiHOYTBOPEHHS HE 3aCTOCOBYETbCSH».

Bignosigb [A®C YkpaiHu npuBoammo Hux4ve (nuct Bipg 07.08.2017p.
M1517/6/99-99-15-02-15/1inK) :


https://www.victorija.ua/ofitsiyno/podatkova-konsultatsiya-odna-zistavna-operatsiya-ta-zastosuvannya-diapazonu-tsin.html
https://www.victorija.ua/ofitsiyno/podatkova-konsultatsiya-odna-zistavna-operatsiya-ta-zastosuvannya-diapazonu-tsin.html
https://www.victorija.ua/ofitsiyno/podatkova-konsultatsiya-odna-zistavna-operatsiya-ta-zastosuvannya-diapazonu-tsin.html
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I'onoBHe ynpapninas [JOC
y KuiBcekiit obmacti

[TomaTtkoBa KOHCYJbTALLisS

JlepxaBHa ¢ickanbHa cayx0a YKpaiHH po3IisHysa JTUCT :

Bim 02.07.2017 Ne23 (Bx. APC Ne 15185/6 Bim 06.07.2017) momo BHKOpPHCTaHHS
miama3oHy UiH (peHTabelabHOCTI) mpH BaC’I.‘OC}’BaHHi METOJiB TpaHC(hEepPTHOro
L[IHOyTBOPEHHs Ta, Kepytouuch cT. 52 ITomaTkoBoro koxekcy Ykpainu (mani — Kogekc),
MIOBiTOMJISIE.

Bignosigso mo m.m. 39.3.2.2 m.m. 39.3.2 m. 39.2 ct. 39 Koxexkcy, Ko mia 4ac
3aCTOCYBaHHS METOMIB TpaHC(EPTHOro MIHOYTBOPEHHS IMOPIBHSHHA I[iHH abo
pPEeHTabeIbHOCTI B KOHTPOJIbOBaHi# Ormepallil MpOBOAUTECA 3 LiHaMK ab0 MOKa3HHKaMH
peHTabeNbHOCTI KiJIbKOX 31CTABHMX HEKOHTPOJIBbOBAHHUX Olepailiii abo IopUIUYHHX 0CiO,
SKi He 3[IMCHIOIOTH oneparlii 3 MOB’sI3aHUMH 0CO6aMH, 060B’I3KOBO BUKOPHCTOBYEThCS
niana3oH LiH (peHTabenbHOCTI).

TobTo0, KO mix yac 3acTOCYBaHHS METOIIB TPaHCHEPTHOro IiHOYTBOPEHHS
NOpPIBHAHHSA LiHM ab0 peHTabeNbHOCTI B KOHTPOJbLOBaHiM oOmepailii IMpOBOIUTHCA 3
HiHaMM  ab0  TOKa3HMKaMH  peHTabeNbHOCTI  OBOX i  Oinbie  3icTaBHHX
HEKOHTPOJIbOBAHUX omepanid abo IOpUANYHHUX OCiO, SKi He 3MiIMCHIOITH omeparii 3
NOB’s3aHUMM  ocobamM,  OOOB’SI3KOBO  BHUKOPHUCTOBYETBCS  [iama3oH  LiH
(penTabenpHOCTI).

V pasi, SKIO KITBKICTh 3iCTaBHHX HEKOHTPOJbOBAHUX oOrmepaliii  a6o
IOPUAMYHUX OCi0, SKi He 3/1iHCHIOIOTh OMepallil 3 OB’ I3aHUMH 0COOaMH, TiILKH O/HA,
TO Jiana3oH LiH (peHTabenbHOCT) Ui Iijedl TpaHCHEPTHOro IIHOYTBOPEHHS HE
BUKOPUCTOBYETHCSL.


https://www.victorija.ua/wp-content/uploads/2017/11/1-1.jpg
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IIpH 11bOMy, KibKiCTb 3iCTaBHUX HEKOHTPOJIBOBAHUX ONepallii abo IopHAMIHIX
0ci6 BH3HAYaeThCHA 3a pPe3y/bTaTAMH E€KOHOMIYHOTO Ta IMOPIBHSAJIBHOIO aHalizy, 3
ypaxyBaHHSM pe3yJbTaTiB 3iCTaBIeHHS KOMepUiiiHHX Ta (iHAHCOBMX yMOB OIepawii
BignmoBigHo 10 m.im. 39.2.2 m. 39.2 ct. 39 Koxekcy.

BignmoBigHo mo m. 52.2 cr. 52 Komekcy momaTKoBa KOHCYJbTallil Mae
IHIUBIIyaTbHUM XapakTep 1 MOXe BHKOPHCTOBYBAaTHCS BHKIIIOYHO IUIATHUKOM
NOJaTKiB, SKOMY HaJaHO TaKy KOHCYJIbTaIilO.

B.o. nupexTopa JlenapraMeHTy <7L//

METOJI0JIOTIYHOI Ta !
HopMoTBOpUoi pobotu JIOC (@ < - U O.B. JlomMaHCBKHiA

Kostyn 2473570


https://www.victorija.ua/wp-content/uploads/2017/11/2-1.jpg

KoMnaHia BikTopis

BukopuctanHa HacTtaHoB OECP
wono TpaHcdepTHOroO
L1HOYTBOPEHHA YKPAlHCbKUMMW
nNaTHUKaAMM nNopaTKlB

Y akux Bunagkax npu GOpMyBaHHL [OOKYMEHTiB 3 TpaHCHepTHOro
LiIHOYTBOPEHHSA MJAaTHUKY MNOQATKiB CNnif kKepyeBaTuCb HacTaHoBamu
OECP wopo TpaHCPepTHOro LiHOYTBOPEHHS ONAS9 TpaHCHaUlOHaNbHUX
KOMMaHin Ta nogaTKOBUX CRyx6?

Apxe 6e3nocepenHbo [oOaTKOBUM KOOEKC HagaTw BianoBifgi Ha BCi
3aMNUTaHHA He Moxe.

KoMnaHielw BikTopisa nigrotoBJsIeHO Ta HanpasneHo 3anut po [0C
YKpalHu, oTpuMaHo IHouBipgyanbHY NOOaTKOBY KOHCY/bTauilo:


https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
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['onoue ynpasininas JJOC
y KuiBchbkiii obmacTi

[MomaTkoBa KOHCYIbTALlis

JlepxaBHa ¢ickanbHa ciayx6a Ykpainu posrisHyna juct TOB
Bix 17.07.2017 Ne 26 (Bx. JA®C Ne 16459/6 Bim 21.07.2017) mono Bumajkis
BukopuctadHs HacranoB OECP mpu ¢opMyBaHHI JOKyMEHTIB 3 TpaHCHEPTHOIO
LiHOYTBOPEHHS Ta, Kepylodnch cT. 52 ITonatkoBoro konekcy Yxpainu (mani — Komekc),
TOBi IOMJTSE. -

Hacranosu Opranizaifii €KOHOMIYHOTO CHIIiBpOOITHHLITBA Ta PO3BUTKY IIOIO
TpaHc(hEPTHOrO IIHOYTBOPEHHs Ul TPaHCHAIIOHAJIbHMX KOMIAHIH Ta MOAAaTKOBHX
agMinicTpauid (nani — HacranoBu OECP) € rooBHHM peKOMEeHJaliiHO-METOANYHAM
Mi’KHApOJHMM IOKYMEHTOM Yy cdepi peryiroBaHHS TpaHCGHEPTHOIO IIHOYTBOPEHHS.
3anpoBaKyroud B YKpaiHi mpaBuiia TpaHchepTHoro niHoytsopenHs 1o Konekcy Oyio
iMImiemenTOBaHO pekomeHnaoBanuii HacranoBamu OECP mpuHLUI «BUTATHYTOI PYKH»
(arm’s length principle) — moO € BCECBITHbO BH3HAHMM CTaHJIApTOM KOHTpOJIIO 3a
TpaHC(HEPTHUM L[IHOYTBOPEHHSM.

3arajbHa METOMOJIOTiS KOHTPONKO 3a TPaHCHEPTHUM I[iHOYTBOPEHHSM,
BuknaneHa y crarti 39 Kozgekcy, nosHicTio Bignmosinae merononorii Hacranos OECP,
30KpeMa B YaCTHHI 3aCTOCYyBaHHS METOMiB BCTAHOBJIEHHs BiIIOBIXHOCTI YMOB
KOHTPOJIbOBAaHOI ~ oOmepalii  NPHHIMIY  «BHTATHYTOI  pYKH»,  IPOBEICHHS
(GYHKIIOHATBHOTO aHali3y Ta aHami3y 3iCTaBHOCTI, IiJATOTOBKM JOKyMEHTaLlil,
HpOLIEAYP TTOTEPEIHBOr0 Y3r0UKEHHS LIHOY TBOPEHHS TOILO.

BonHouac, Ykpaina He € uieHoM Oprasizanii eKOHOMIYHOTO CIiBpOOITHHIITBA Ta
po3BHUTKY, Tomy Hacranosu OECP He MOXYTb PO3ITISAAaTHCh K HOPMH HpsMoi Aii B
VkpaiHi.


https://www.victorija.ua/wp-content/uploads/2017/11/1-2.jpg
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Pa3om 3 TuM, BpaxoByrouu 1o HacranoBu OECP € y3aranbHeHHsIM HaiKpaliux
Cy4aCHMX TMpPaKTHK 3aCTOCYBaHHs TPHHIUIY «BHUTATHYTOI pPyKH» IS OLIHKH
TpaHC(hEePTHOTO I[IHOYTBOPEHHS MiJ] Yac 3AiiCHEHHS MiANPUEMCTBAMH KOHTPOIbOBAaHUX
omepailiif, BOHM MOXYTh BHUKOPHCTOBYBAaTHCh IUIATHHKaMH TOJATKiB  Ta
KOHTPOJIIOIOYMMH OpraHaMd sSIK PEeKOMeHJaliffHO-MeTONOJOriUHI MaTepiald miJ 4ac
MIPaKTHYHOTO 3acTocyBaHHs CT. 39 Kozekcy.

B.o. nupextopa [lenaprameHTy
METO/0JIOTIYHO] Ta Naer =7
HOopMoTBOpUOi poboTtu 1OC ‘ A2

O.B. JlomaHCchKU#

Koetyn 2473570


https://www.victorija.ua/wp-content/uploads/2017/11/2-2.jpg

KoMnaHia BikTopis

KHura “TpaHcdepTHe
L1HOYTBOPEHHA: YKPAlHCbKUMN
BaplaHT”

Yactuna kuuru. “Ictopis. Sk ue 6yno B CUA”

bezcymHiBHO, CUA € pepxasow-nepwonpoxiguyem y TpaHCPepHOMY
UIHOYTBOPEHHI. Y nepwy 4epry ue HaAcAigoK WBUOKUX TeMriB
3POCTaHHSI aMepUKaHCbKOi €KOHOMiku nicns [pyroi cBiToBOi BIWHM,
70670 B nepion, BiAOMUW SIK MNIC/ASABOEHHUW E€KOHOMi4YHun byM, enoxa
KenHca abo 3050Tun BiK KaniTtasi3smy.

Mpouec po3kBiTy eKoHOMiku CWA, cynpoBoaxyBaHuin 36inblieHHAM
KiNnbKOCTi Ta npubyTKOBOCT1i TpaHCHaAUiOHanbHMX KOMMNaHiuW, BWMarase
NnponopuiMHOCTL 3pOCTaHHA KOpPMNOpPaTUBHWUX BifgpaxyBaHb [0
pepepanbHoro Owaoxety. CneuianbHe 3aKOHOQABCTBO, WO AeTalibHO
PErymoe NMUTaHHA TpaHCPEepTHOro UiHOYTBOPEHHA, npuuManocs B CUA
MOCTYNOBO, MOYMHAW4YM 3 cepeanHu 1960-x.

OgHak, WO MNOKa30BO, — He3BaXawyum Ha BBefdeHHA 3aKOHOQABYUX
obMexeHb Yy TpaHcdepHe UIHOYTBOPEHHA, 3 MNJMHOM Yacy 4acCTka
KopnopaTUBHUX MopaTkKiB y HagxooxeHHAaX ¢epepanbHoro oOwpxety CIUA
MOM1THO cCKopo4yBasaca. Akwo B 1952p. YacTKka nopaTKy Ha
npMbyToK Kopnopauiu y 3arajbHUMX HAOXOOXEHHAX [0 ¢epmepanbHOro
biooxeTy cknana 32,1%, TO aHanoOri4HuMm nokasHuk y 2012p. — 8,9%.
Ona nopiBHSAHHA: y 1952p. nogaTku ¢i3umyHux ocib cknanu 42,2%
Bifl 3arajbHUX HapgxooxeHb ¢epepanbHoro 6wpoxeTty CWA. MopaTok 3
doHaoy ornatu npauyi — 9,7%. [OTOYHI NOKA3HUKU UUX Xe NoAaTKOBUX
HagxooXxeHb (3a paHumm KoHrpecy CWA) - 41,5% 1 40,0%
BignosigHo. OKpeMo BifA3HaA4MMO, WO CTaBKa nogaTKy Ha npubyTok y


https://www.victorija.ua/novyny/knyha-transfertne-tsinoutvorennya-ukrayinskyy-variant-chastyna-istoriya-yak-tse-bulo-v-ssha.html
https://www.victorija.ua/novyny/knyha-transfertne-tsinoutvorennya-ukrayinskyy-variant-chastyna-istoriya-yak-tse-bulo-v-ssha.html
https://www.victorija.ua/novyny/knyha-transfertne-tsinoutvorennya-ukrayinskyy-variant-chastyna-istoriya-yak-tse-bulo-v-ssha.html

CIIA € opHi€w 3 HamBuMWMX y CBiTi 1 CTaHOBUTb 35%.

OuyeBupgHO, WO 3akKoHopgaB4ye perynweBaHHa TUO He cTano ocobnusolw
NepewKonow pOnid aMepukKaHCbKWUX TpaHCHauliOHaNlbHUX Kopnopauin B
onTumiszauil onofgaTKyBaHHA.

Takun CcTaH pedyen cnpuumMHMB 3ani3Hiny ctypboBaHicTb Bnagu CIIA.
BpaxoBylwun Te, wo Kpu3oi dABuwa 2008-2013pp. BMAMHYAM 1 Ha
be3npeueneHTHe 3poCTaHHA OwaoxeTHOro pegiunty depepanbHOro
brooxety (y 2012p. pediumt cknaB pekopaHi, 3a paHumm MBO, 8,5%
BBIN, a pepxaBHun 6opr CWA — $ 167 TpnH., T06TO 106,5% BBI),
BNaga CepuMo3HO 3auikaBunncs npubyTkamMum CBOIX TpaHCHaUioHanbHMX
KoMnaHin. 0cobnuey yBary npuBepHynu 3aniuWKM FpowoBOl Macu Ha
opwopHux paxyHkax THK B cyMmi 6inbw HiXx $ 1 TpnH. Ui kowTwm
HEeOOCTYNHi AN BWNJATW OMBipeHOiB, BUKYNy akuin abo 6ypb-SKKUX
iHWMX ¢opMm iHBecTyBaHHA B ekKOHOMiky CIIA.

TuM He MeHW, Ha WO Moxe po3paxoByBaTu Bnapga CWA, nocwunwwyu
KOHTpONb Yy cdepi TpaHCcPepTHOro uiHOyTBOpPEeHHA? TpaHcdepHe
3akoHopaBcTBOo CIWA 1cTOTHO Bifpl3HAETbLCA Bif 3akKoHOOABCTBA
1HWKMX 3auikKaBNleHUX KpalH.

OoHiew 3 ocHoBHMX HOpM [lopaTtkoBoro kopekcy CUWA (Internal
Revenue Code, — IRC), wo perynwioTb TpaHCPepHe LIHOYTBOPEHHS, €
§ 482 vacTtuuu III nipgpo3piny «E» po3piny 1 niprnasu «A» rnaswu
26 kogumdpikoBaHoro 3akoHopmaBcTBa CUA — «[llepepo3nogin poxopgisB 1
BigpaxyBaHb MIX njaTHuKamu nopgatkie» . BipgnoBigHo pgo Ui€X
crtarti: «Y pa3i akwo gBi abo 6inbwe opraHizauyii, abo rpyna
nignpunemcte, abo cyb’ektu rocnogapwBaHHA (He3asnexHo Bipg ix
B3aeMonoB’s3aHocTi, @akTy cTBOpeHHS abo peectpauii B CUA),
3HaxogfaTbCAa y BrAacHocti, abo x nig npsmMum abo HenpaMum
KOHTposieM (BnaunBoM) , Cekpetap Moxe po3ginntun, pPoO3noginntu
(nepepo3noninntn) BajoBuU p[oOxipn, BigpaxyBaHHSA, Kpeautu abo
ninbrun MIX TakuMu opraHizauismum, rpynow nignpueMcrte abo
cyb’ektamMm rocnopgapwBaHHsa, — Yy TOMy BUNagKy, SAKWO BIH
BUPIWNTL, WO Takuu nogin, po3nogin (nepepo3nogisn) npuciyve
YXWUNeHHs B1ig cnaatu nogatkiB, abo bypge cnpusatu 61inbiw 4iTKOMY
BifgobpaxeHHw poxopy Takoi opraHisauyii, rpynu nignpumemMcte abo


http://www.law.cornell.edu/uscode/text/26/482
http://www.law.cornell.edu/uscode/text/26/482

cyb’exktiB rocnopgaptBaHHsa. Y pa3l b6yab-AKkoi nepepgadi
HemaTtepialZlbHUX aktTmBiB abo HafgaHHA [O3BOJIy HaA KOPUCTYBAHHSA
HematepiasibHnMn akTuBamm (y KOHTekcTti § 936 (h) (3) (B)),
agoxipg wopgo takoi nepepadyi abo [O3BOJ1ly MOBUHEH 31CTaBAATUCA 3
aoxonoM, opgepxaHuMm be3nocepegHbO B1fg BOJIOAIHHA TakKuMu
HemMaTtepiasibHUMU aKTUBaAMU> .

AK BunnuBa€e 31 3MicTy BuweHaBepgeHoro naparpa¢y, B CUA Ha
pepepanbHOMy 3aKOHOOABYOMY pPiBH1 3aKpinjieHO MNPUHUMN TFHYYKOro
nigxopy po Bubopy nosegiHkm B TUO. TakKy no3uMuild MOXHA MOACHUTHU
TUM, WO TpPaHCPEPTHOMY ULI1iHOYTBOPEHHKW BJlaCTMBA HEBU3HAYEHICTb
wopo Bubopy Hambinbw TOYHOro MeToAy PO3paxyHKy uiHum. Wo, vy
CBOW 4epry, NOoB’'si3aHO 3 BEJIMKOW KiNbKiCTHW YMHHUKiIB, 3QOaTHUX
BNAMBATU Ha QOPMYyBaHHA TPaHCPEepTHOL LiHMK.

€ W iHwi naparpa¢u MNogaTkoBoro kopmekcy CUWA, SKMMU B MeHWiwn
Mipi, ane Oinbw apgpecHO PpPerysweTbCa MNUTAHHA TpaHCPepTHOro
L1iIHOYTBOpPEeHHA B cneundiyvyHuMx Bunapgkax: § 332 «Jlikeipauyisq
go4yipHix nipgpo3pinie», § 361 «HeBu3HaHHA npubyTky abo 36UTKY
ona kKopnopauil, nipxip po po3nopginy», § 6038 «HapaHHA
3B1iTHOCT1 wopo iHO3eMHMX Kopnopauin i napTHepcTB»1 T.[4.

OepepanbHow nopgatkoBow cnyxbow MiHicTepcTtBa ¢iHaHcis CIUA
po3pobneHi TakoX perynsaTopHi nig3akOHH1 HOPMATUMBHI aKTU, AKUMU
geTanisoBaHMM 1 po3'ACHEHO MOPAOOK 3aCTOCYBaHHA TpaHCHEepTHOro
uiHoyTBOpeHHs. Hanbinbw Ba¥XnMBMMM € pEerynaTopHi akTu, BUAAHIL
0119 HanexXHoro npaso3acTtocyBaHHA § 482 lopatkoBoro kopekcy CIUA:
Mpasuna 26 CFR 1.482 (BupaHo 11 nunHa 2006r.). Tpoxu nisHiuwe,
— 1 cepnHa 2006p. OepepanbHOw nopaTtkoBow cnyxbow MiHicTepcTBa
¢iHaHcis CWA BupgaHum Takox 36ipHMK npasun «Bu3HavyeHHA poxony
Ta BigpaxyBaHb Bif onepauin 3 HeMaTepianbHUMU aKTUBAMU» .

Oo MetopmiB TUO, Haumbinbw 4yacTto BUMKOpuctoByBaHux B CIUA,
B1iOHOCATb:

1) meton nopiBHSIHHOI peHTabenbHocti (CPM — comparable profits
method). IHgukaTtopm MeTogy — onepayinHa peHTabenbHICTHb,
onepauyivHun npunbytok pgo Butpat (berry ratio), Mmapxa Ha


http://www.ustransferpricing.com/laws.html
http://www.ustransferpricing.com/servicesreg0801.pdf
http://www.ustransferpricing.com/26CFR_1_482_complete.pdf
http://www.ustransferpricing.com/26CFR_1_482_complete.pdf

BUTPaTn, I1HWe;
2) MeTon MOPIiBHAHHUX yrofd;

3) metom po3nopginy 3anunwkoBoro npubytky (residual profit
split).

Y TOM Xe 4ac, Haukpawum MeTOoOOM BU3HAYEHHA TpaHCHEepTHOI UiHK
BBAXa€ETbCA TOW MeTofn, AKMM 3abe3neyye OOCATHEHHS BU3HAYEHHS
LUiHW BiQNOBiAHO 3 nNpaBuUAOM “BUTArHyToi pykm". TNaTHUK
nopgaTkiB, TakK caMOo $SK 1 nopaTtkoBa cnyxba, Ma€e npaso
BUKOPUCTOBYBATWM TOW MeTOO, AKUM Kpawe nigxoouTb O KOHKPETHOIL
cutyauyili.

3 iHworo 60Ky, fK 3a3HauyuB cypnna BepxosHoro Cypny CWA [Ox.
CaHpepneHn, — «[llpaBo nnaTtHuka nogatkKiB YyHUKATU CrsliaTm nogaTkis
3 BUKOPUCTAHHAM YyCiX [O3BOJIEHUX 3aKOHOM CrMocobiB HiIKUM HE MoOXe
byt ockapxeHe. KoxeH Ma€e npaBo BeCTM CBOIi (¢iHaHCOBI crnpasBu
TaKuM 4YuHOM, Wob 3BecTM BIANOBIAHI nAaTeXi [O MIHIMyMy .. ».
ToMy He guBHMKM Ton ¢akT, wo Ti komnaHii B CUWUA, AKi noTpannswTb
nig perynwBaHHA Ta KOHTposnb Yy coepi TUO, onnayywTb nNocnyru
afBoOKaTiB, MNOOJATKOBUX KOHCY/IbTaHTiB, MeTOW HAKUX € TMOWYK
3aKOHHUX CcnocobiB YHWKHEHHS OnogaTKyBaHHSA.

fonosipi MipgpkoMiTeTy 3 po3cnigysaHHA ceHaTy CWA ceBipgyaTb npo
OCHOBHMK 1 Haumbinbw nonynsapHoOMy cnocobi, SKWA BUKOPUCTOBYETbLCH
riraHtamMm IT-6i3Hecy, — Microsoft, Hewlett-Packard, a Takox
Apple ponga 3HUXEeHHAS NOOATKOBOro HaBaHTaXeHHA. BiH nonarae vy
BUBEOEHH1 KOWT1iB Ha PpPaxyHKW 3aKOPOOHHWUX OPWOPHUX
NiOKOHTPOSIbHUX KOMMaHin, B TOWM Xe 4ac, SK OMBipgeHOM akuioHepam
y CWA (Ha npuknapi Apple) BunaayvywTbCsa 3a pPaxXYHOK eMmicii
obnirauin. TakKuMM 4YMHOM, aMepuKaHCbKi IT-riraHTu OTPUMYKWTb
6e3CcTpoKOBY BiOCTPOYKY cnjaaTu nopaTtky Ha npubyTok Bif
«aKTUBHOro 6i3Hecy» KOHTPONbOBAHUX OQWOPHUX CTPYKTYp OO TOro
yacy, noku uen npubytok He nosepHeHo B CIA.

KpiM Toro, cnipg OKpeMo Bif3HauyuTwu, WO BUTpPaAaTuM BKasaHux IT-
riraHTiB nepeHocunucb B Oinbwin 4acTWUHi Ha Ti CTPYyKTypu, $£Ki
3apeecTtpoBaHi B CWA, T06TO HEe po3nMogiNnAwTb NPONOPULINHO MIiX



MaTEPUHCbKOW 1 OQWOPHMMM MiOKOHTPOJSIbLHUMM KOMMNAHifAMM. Y nepuy
yepry ue BuTpaTM 3a onepayidaMm 3 HeMaTepliaNbHUMU aAKTUBAMMU
(iHTenekTyanbHOW BJIACHiCTW, MNOB’'S3aHO1l 3 BMHAXOOaMu, HOBUMMU
npogyktamm, po3pobkamMu i T.0.), B SAKUX BU3HAUYUTM CNpaBeanusy
TpaHCcPepTHY UiHY, BUKOPUCTOBYIYM 1CHYWY1l npasuna i MeTOOMUKMU,
NPaKTUYHO HEMOXJIUBO.

3pa3KoOM yXWUNeHHA B1f onogaTKyBaHHA MOXHA BBaXaTu ipnaHOCbKY
KoMnaHiw Apple Sales International (ASI), ska B 2009-2012 pp..
3annatuna Apple 3a [OrosBopoM Mpo po3Mofin BMTpaT MaTEpPUHCbKOL
KoMnaHili npubnu3Ho $ 5 MnApa., B TOM Xe Yac AK Toprisnsa
npopoykuiew Apple 3abe3neuuna pgns ASI $ 74 mnpn.

Bnapa CWA npurWHANM npeBeHTMBHL 3axoau: y rpyaHi 2008p. MiHdiH
onybnikysaB TwuM4yacoBi npasBuna, HAKMUMU BU3HAYAETbLCH
BiANOBiAHICTb MiX BHECKOM / BuUTpaTaMMm CTOpPiH 1 opepxyBaHOl
HUMW BUropow; 3 rpyaHa 2011lp. npasBuna cTanu NocTivMHuMm. 0pHak
6yno po3soneHo 36epertu ymoBWM Ond yrop, yknageHux po 2008p.,
YMM KOMMaAH1il KOPUCTYWTbLCH MO AaHUK 4ac.

AK 3a3HaumB Yy cBOoiW ponoBipgi npo kKopnopauikw Apple ronosa
ceHaTCbkoro koMiTtety Kap JlesiH: “Kopnopauis Apple He
BOBOJIbHU/1ACA MPOCTUM [EPEKA30M CBOIix pgoxoniB B OQPWOPHI 30HMU.
BoHa niwna Ha wocb 6inbwe. BoHa CTBOPHWE OPWOPHI KOMMAHiI 3
KanitanoM B OeCcATKM MinbsapaieB ponapiB, He peeCTpywyYUcb npu
LbOMY B AKOCT1 MNOOaTKOBOro pe3uageHTa H1I B OfAHOMYy 3 Micub”. Y
cBow 4epry, B odiuimHin BipnoBipi kopnopauis Apple M'ako
anenwsana JleBiHy, WO He 3anepedyye MNpPOTU YXBaJleHHA 3M1H B
cucteMi kopropatuBHux nopaTtkiB y CWA, aki pagukKanbHO CNpPOCTUAM
6 11.

CniBaBTOp KHuUru “TpaHcdepHe LiHOYTBOPEHHSN:
YKpaiHCbKuM BapiaHT” PomaH 3amoOpoXHil — reHepasibHuin
aAnpekTop ¢piHaHCcoBO-NpaBoBOI ayTCOPCHUHIroBoI
KomnaHii. [lapTHep MixHapogHOro aHasAiTUYHOIro asibAHCY

NMpunpbatn kHury moxHa TyT: “TpaHcdepHe UiHOYTBOpPEHHS:


http://www.bbc.co.uk/russian/business/2013/05/130521_apple_corporation_tax.shtml
https://www.victorija.ua/wp-content/uploads/2013/08/Задорожний-Роман.jpg

YKpPaiHCbKMKW BapiaHT”

TpaHcdepTHe L1HOYTBOPEHHH.
OECP, KepliBHMLTBO, OCHOBH1
MOHATTS

Po3pobka npaBoBWX HOPM, NOB’'A3aHUX 3 TpPaHChepHUM

LiIHOYTBOpPEHHAM (nNopgaTKOBWW acCnNeKkT) no4vyanacs — Ha PpPiBHIL
HalulOHaNbHMX 3aKoHOoOaBCTB Yy 1960-x pokax. [epwuin OOKYMEHT, WO
pernamMmeHtye TUO Ha MixHapogHOMy piBH1 — MopenbHa KOHBEHL1Sf

OECP npo nopaTtok Ha poxomn i kanitan, 1963 poky.

Y 1979p. 3'ABMBCS CneuyialbHUN OOKYMEHT, MNPUCBSAYEHUN
npobnemam TUO: 3BiT OECP «TpaHcbepHe UI1IHOYTBOPEHHSA Ta
baraToHauioHanbH1I nNipnpueMcCTBa».

Y 1995 poui npunHATO KepiBHUUTBO MNpo TpaHCPepHOMY
uiHoyTBOpeHH1 ana 6araToHauiloHanbHWUX MNiANPUEMCTB Ta NOAATKOBUX
agpMiHicTpauyin (pani: KepiBHuuteBo OECP 1995p.). [JaHe
KepiBHUUTBO ABNIA€E C0OOW0 OCHOBHWW pPEeKOMEeHOaUiNHO-MeTOAMYHMUN
OOKYMEHT Yy rajny3li nogaTKOBOro perysiwBaHHA TpaHCPepTHOro
L1IHOYTBOPEHHS, MOJIOXKEHHA AKOro BPaxXOBYWTbCA B 3aKOHOOABCTBI
pi3HUX KpalH CBiTy (BKMAWYaw4M KpalHW, AKLI He € y4dyaCHUKaMu
OECP) .

osdBa BUWeBKa3aHMX [OOKYMEHT1iB MoB’'fi3aHa, B nepuwy 4epry, 3
Pi3KMM 3pOCTaHHAM 4YuCNla TpaHCHauioHanbHuX kopnopauin (THK) -
noynmHawum npmbnusHo 3 1950p. Y pianbHocTi THK, AKi cknapawTbCH
3 Kinbkox adininoBaHux o0cib, wo 3HaxoAATbCA B Pi3HMX KpalHax
(a, oTxe, B PpPi3HMX nNOOATKOBUX KWPUCOMKULIAX) 3'ABNAETLCA
MOXIMBiCTb OTpMMaHHA popaTkoBoro npubyTtky THK 3a paxyHOK
BCTAHOBJ/IEHHA BHYTPlWHbLOrpPynoBux cneuianbHUx (TpaHCPepTHUX)


https://www.victorija.ua/novyny/transfertne-tsinoutvorennya-oesr-kerivnytstvo-osnovni-ponyattya.html
https://www.victorija.ua/novyny/transfertne-tsinoutvorennya-oesr-kerivnytstvo-osnovni-ponyattya.html
https://www.victorija.ua/novyny/transfertne-tsinoutvorennya-oesr-kerivnytstvo-osnovni-ponyattya.html

UiH. TakMuM 4UYMHOM, 301iMCHIETbLCH «NepeBeOeHHsS» NnopaTkoBoi 6a3wu
Ha a¢inimosaHy ocoby, wo nepebyBae B KpalHi 3 6inbw
CNPUSATANBUM OMOAATKYBaAHHAM.

3rigHo 3 1iHgopMauiew 3
Bi/ibHOI eHuunknonenii
«Bikinepnis»,
nosinkoso:0praHizayis
€KOHOMIYHOro cniBpobiTHuLTBa
Ta po3BUTKYy (ckop. OECP,
avrn. Organisation for
Economic Co-operation and
Development, OECD) —
MiXHapogHa €KOHOMI1YHa
opraHizauisi po3BUHEHUX KpaiH,
o BM3HAKWTb MPUHUMAN
npenctaBHuUybKoi pgemokpatii Ta
B1/bHOI puHKOBOI
eKOoHoMiku.CTBopeHa B 1948 nip
Ha3Bow OpraHi3zauis
€BPONENCHLKOr0 €KOHOMIYHOIO
cniBpobiTHuUTBa (aHr.
Organisation for European
Economic Co-operation, OEEC)
O KoopaumHauli npoekTiB
€KOHOMIYHOI PEeKOHCTPYKUIi
€Bponu B pamkax [JaHy
Mapwanna.lltab-keaptupa OECP.
llato pe na Mwert, [lapux.
KpaiHnn-y4acHmnyi: ABCTpanis,
ABcTpisa, benbris,
BenunkobputaHia, YropumHa,
HimeyuynHa, [peuyisa, [aHis,
I3painb, IpnaHgis, IcnaHpisf,
Icnanisa, Itanisa, KaHapga,
JlokceMbypr, Mekcuka,
HipepnaHgn, HoBa 3enaHpisf,
HopBeris, [llonbwa, [loptyranis,
CnoBayyuHa, CnoBeHis , ClUA,
TypeyunHa, OpaHuyis, Yexisd,
Yuni, lBenyapisa, leeuyis,
EctoHisa, [liBgeHHa Kopes,
AnoHisA.

TakuM 4ynHoM, KepisHuutBo OECP 1995p. B nepwy 4epry
po3rndpga€e TpaHCHaulioHanbHi Kopnopauil (THK). AHanisy
nignarawTb KoMepuivMHa 1 ¢iHaHcoBa B3aeMofif Mix «acouivMoBaHMMU


http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83

opraHisauismm» (Uen TepMiH B HauiOHaNbHUX 3aKOHOOABCTBAX MOXE
Ha3MBaTUCA 1HakKwe: noB’'A3aHi ocobu, B3aeMo3anexHi ocobu Towo).

Y ctatrti 9 MopenbHol KoHBeHuil OECP BM3Ha4ya€TbCsi TepMiH
«acouinvoBaHi nignpueMcTBa» — 9K «nNpsMa YW HenpaMa y4yacTb
OOHOro nipnpuMemMcTBa B YyNpaBniHHi, kKoHTponi abo kaniTtani
iHworo, a6bo TpeTbol ocobu B ynpaBniHHi, KOHTponi 1 kaniTtani
obox nipnpueMcTB». AK npaBuno, HauioHanbHli 3aKoOHOOaBCTBA
3aCTOCOBYWTb aHaNOriYHMW TepMiH Yy 3HAYeHH1, [0CUTb ONU3bKOMY
0O [aHoro TepMiHy. Ane MoXyTb O6yTu W icToTH1i BipgMiHHOCTI.
Hanpuknapn, psn kKpalH (Pocid, KasaxcTaH, YKpalHa) 3acTOCOBYE
TUO He Tinbkm npu B3aeMuHax B THK, He Tinbku 3 noB’f3aHUMU
ocobamMun (ane 1 3 OeAKMMM He3aNleXHWMU); a TaKOX PO3WUPEHO
ONUCYETbLCA CaM TepMiH Ta aHanor TepMiHy «acouimoBaHi
NignpueMcTBa».

KnacuyHo «acouiMoBaHiCTb» MiONPUEMCTB PO3rNAOa€ETbCa 4yepe3
yyacTb-npaMy abo HenpsMy — B CTaTyTHOMY Kanitani opraHisauii.
OCHOBHWW KpUTepin — BiACOTOK BONOAiHHA (BONOL1IHHA MNEBHOW
yacTKow y4yacTi B KaniTtani (akuili) abo X HaaBHiCcTb neBHOI1
KinbkKoCTi rofsociB Ha 360pax y4acCHWUKiB).

KpiM TOoro, B 3aKOHOOABCTB1i psAgy KpaiH BUKOPUCTOBYWTbLCH W
iHWi kputepil «acouinosaHocCcTi». Hanpuknap, KpuTepii, wo
BpaxoBywTb ¢akTuU4Hi obcTaBuHM: Konum ocoba nipgkopAaeTbCcA BoNi 1
0i€ 3a BKa3iBKamMyM iHWOI ocobu — npu UbOMYy 3B'A3KY MO «BifCOTKY
BOSIOOiHHA» — He 1icHye. [llpuknagpaMum Takux KputepiiB MOXyTb OyTu:
BXOOXEHHS NeBHMX 0Cib po cknapy paguM AOUMPEKTopiB, Harnsgosol
pagu nNignpuMeMcTBa; 1 HaBiTb HaAABHiCTb POOMHHUX 3B’'A3KiB MiX
BNlaCHMKaMM i nocaposBuMum ocobamMu «acouinoBaHMX NiANPUEMCTB>.

Y nopaTtkKoBMX LiNAX «acouiMoBaHiCTb» NignpPUEMCTB € OCHOBHOW
YMOBOW [/ NOOATKOBOr0O KOHTPOMW. Yrogum Mix acouinMoBaHWUMM
NignpueMcTBaMM Ha3MBaAWTbCA «KOHTPOJSIbOBAHMMKU onepauisMm»,
BCTAHOB/IBAHa Yy B3a€EMMHAX MixX acouivMoBaHWMM NignpuEMCTBaMu
«BipkopurosaHa» UiHa Ha3MBa€ETbCA TpaHCcPepTHOL uLiHOW.

Y nyHkTi 11 BBepeHHa po KepisHuutBa OECP 1995p. TpaHcdepHa



LiHa po3rnapgaeTbcd S9K UiHa, WO BCTAHOBMWETLCHA MI1IX
acouiMoBaHUMKM oOpraHizauifaMu, 3a AKOKW OfHAa opraHisauia peanisye
TOBapu, HeMaTepianbHi aKTuUBM 1 Hapma€ nocnyru 1iHwiwn
acouinosaHol opraHizauii.

TpaHcpepHe UiHOYTBOpPEHHS (3 MeTOWw OTPMMaHHA nNogaTKoBOI1
BUroauM) nonfara€e B MaHinyfBaHHi1 pgoxogaMu i BuTpatamMm B yropax
MiX acouinoBaHMMM oOpraHisauifaMum — npu UbOMY YMOBM TaKuUX Yropf
MOXYTb 1CTOTHO BifOpi3HATWUCHA BiO PWHKOBUX.

OOHMM 3 OCHOBHMX NPUHUWUNLB TpaHCPEpPTHOro UIiHOYTBOPEHHS €
TaK 3BaHUW «[puHUMN BUTATHYTO1 pyku». CyTb OaHOro nNpuHUuny B
HacTynHoMy. fAKWO crniBnpauwiTb [OBa He3aNexHux nignpuveMmcTBa, TO,
K NpaBuno, YMOBM iX KOMepuiMHMX 1 ¢GiHAHCOBWUX B3AEMWUH
MaKCuMManbHO HabnuxeHi OO pPUHKOBMUX. Y TOW Xe 4ac, HKIWLo
B3aeMonis BinbyBaeTbCA MiX acouinoBaHUMM NignpueEMCTBaAMU —
30BHiWH1 PWUHKOB1 MNOKa3HWKW MOXYTb 1 He BnneBatm He3snocepefHboO
Ha 1XH1 ToproBenbHi 1 ¢GiHAHCOB1 B3a€EMUHM (30KpeMa, Moxe
BigobyBaTncs «nepeHeceHHs NpubyTKy» OO OQHOro 3 NiAnpuMEMCTB, WO
3HaxoOsTbCA B fOepxaBi 3 6inbw nosnbHUM onogaTKyBaHHAM) . Le
BinbyBa€eTbCs, TOMy WO acouinMoBaHi nignpueMCTBa NpaulTb «pyKa
06 pyky». ¥ TOM 4Yac dK He3anexHi nipnpuMeMCcTBa — Ha BifgcTaHi
«BUTATHYTO1L PYyKu».

OpiuyinHe dopMynwBaHHA NPUHUMNY BUTATHYTOI PYKM MiCTUTbLCHA B
NyHKT1 1 ctatti 9 TwmnoBol nopatkoBol koHBeHUil OECP, ska €
OCHOBOW [/ YyKJNageHHda [OBOCTOPOHHLIX NOQaTKOBUX Yyrog Mix
nepxasamn-dnieHaMn OECP (a Takox pgepxasamu, B OECP He BX0opgsiTh):

«AKwo Mix pBOMa acouinoBaHMMM nNignpueEMcTBaMM B 11X
KoMepuinHux abo ¢piHaHCOBMX B3aEMOBifQHOCMHAxX CTBOpKWITbLCA abo
BCTAHOBMWWTbLCSA YMOBW, BigMiHH1 Bipg TuxX, AKi Manu 6 Micue Mix
OBOMa He3anexHuMuM nipnpueMctBammn, Toai 6yab-akun npubyTtok,
SKMW 3a BIiOCYTHOCT1i Takux ymMoB Mir 6u 6yTum HapaxoBaHWW OOHOMY
3 HWUX, ane 4yepe3 HaABHiCTb UMX YMOB He 6yB WMOMy HapaxXxOBaHWH,
MoXe OyTuM 3apaxoBaHunm OO nNpubYyTKY UbOro nNignpueMcTBa i
BignoBigHO OMOOATKOBAHWUN.»



OTXe, nNpu 3acTOCYyBaHHi npuHUWMNY BUTATHYTO1l pykKwu,
BinbyBaeTbCcsqa nepepo3nopgin npubyTtky (BCepeguHi rpynwu
acouiMoBaHMX NiAnNpPUMEMCTB) TakuMM 4YMHOM, Wo6 Ha KOXHOMy eTani
B3aEMWH Mix acouinoBaHuMm opraHiszauismMm ymoBM yrog BignoBipanwu
PUHKOBUM-SK Le Oyno 6 npu yrogax He3anexHux opraHisauin.
OcHOBHOW MeTOW nepepo3noainy npubyTkKy TpaHCHauiOHaNlbHUX
Kopnopauin 3a MNPUHUWUNOM «BUTATHYTOI pykKu» € 3abe3neyeHHSs
cnpaBegnmMBol 4YacTKM nopgaTtkoBol 6a3uM gna KoxHO1 nopaTkoBol
PUCOMKLULI, B MexaxXx AKOol ¢yHKUIiOHY€E BipnoBipgHuu nippo3pin THK.

IcHye anbTepHaTMBa ANA MNPUHUMNY BUTATHYTOI pykm — ue
po3noain 3aranbHoro npubyTKy 3a ¢opmynow. Y UbOMY BUNAgKy
po3nonin npubytky BinOyBAa€TbCA HACTYMHWM YUHOM:

— BW3HAYaAETbCA 3aranbHui npunbyToK rpynu (3arasabHuil npunbyTokK
THK) ;

— 3aranbHun nNpmbyTOoK rpynum TnNepepo3nofinfs€ETbCcd MIX
acoyinoBaHuMm nNigrnpueMCTBaMu.

Ona nepepo3nopginly 3aCTOCOBYETbLCS 3a3fanerifgb neBHa
dopMyna, WO BpPaxOBYE [OeKiflbKa MNOKA3HWKiB: BapTicTb BUTpaT,
BapTicTb akKkTtuBiB, po3Mip ¢oHay 3apobitHol nnatu, obcar
npopaxis.

Moxnueo, po3nogin 3aranbHoro npubyTky 3a ¢opMynow — € 6inbuw
NpaBuUIbHUM E€KOHOMiYHMM nipgxogoM, Oinbw NpaBWIbHO BPaxXOBYKWTbCH
€eKOHOMi4Hi peanil. Y paHoMy Bunagky THK po3rngapaetbcd K €fuHa
OOMHMLUSA, €OWHA rpyna-Ha KOHCONipoBaHiM OCHOBI.

Y pe3synbTtati 6inbw npaBuibHO BPaxoBYWTbCHA peanbHl O0i3Hec-
B3aEMUHMU MiX nNignNpuMeEMCTBaMU-4YieHamnm rpynu. Oaxisuyi, wo
NigTpuMywTb ipew npo HeobxipgHicThb Takoro nipgxogy Bif3HavawThb,
WO HepouinbHO 3acToCOBYBATUM MeTOOM BeOeHHA PpoO3[1lfibHOrO
byxrantepcbkoro o06niky nipgnpuemcTtB-uneHiB rpynu. Kpim ToOTO,
npu 3acTocyBaHHi1i paHoro Metopay (po3noginy npubyTky 3a
dopMyNnow) 1CTOTHO 3HUXYIOTbCA BUTpPaAaTW TFpPynNnu Ha BeOeHHSA
nogatkoeoro o6bniky. Y Tou xe 4yac, Ha CbOrogHiwHinm peHb ipes
npo po3nofain npubyTky 3a ¢OpMysow He 3Hauwna WUPOKOroOo



3aCToCyBaHHA, KpaiHu-yneHn OECP OpQHO3Ha4yHO BOMiWTb MNPUHLMN
BUTATHYTO1 pyku. CBow BipgMOBY B1if 3aCTOCYBaHHf po3nopiny
npubytky 3a ¢opMmynow, OECP obOrFpyHTOBYE, B OCHOBHOMY,
NONiTUYHMMM 1 apgMiHicTpaTuBHUMKM TpypoHowamn. Ha pymky OECP Ha
CbOrOfHiWHiN peHb HepeanbHO O4YikyBaTW Yy cdepi MixHapopHOro
onopgaTKyBaHHA TOro piBHA cniBnpaui, SKuMM HeobxipgHuu pn4
BNpOBagXeHHA Ha nNpakTuui MeTopy po3noginy npubyTky 3a
dopmynow. Y 3B’'A3KYy 3 UMM, a TaKOX BpaxoByk4yunm pedki iHwi
pakTOopu, KpalHu-ydacHuui OECP BipMoBunucs Bipg po3nopiny
npubyTKy 3a ¢OopMysiolw HaBiTb SK Bif TEOpPeTUYHOI anbTepHaTUBMU
NPUHUMNY BUTATHYTOL pYKMWU.

Ona NpakTUYHOro 3acCTOCYBaHHA MNPUHUUNY BUTATHYTOL pPYKH,
KepisHuytBoM OECP 1995p. nponoHYeTbCA BUKOPUCTAHHA OQOHOrNO 3
peKOMeHOOBaHUX MeTOfAlB TpaHCPepTHOro LiHOYTBOPEHHSA. 3alsiexHo
Big pgouinbHOCT1 3acTocyBaHHS (OoNnd KOXHO1l pocnigxyBaHol
onepauii) nnaTHWK nopaTkiB Moxe BubpaTuM 3 HACTYMNHOr0O CMNUCKY:
MeTO MNOPiBHANBbHOL HEKOHTPONIbOBAHOL UiHKM, MeTOoO UiHWK
nepenpopgaxy, MeToO «BUTpPaTW MNAWC», MeTon 4YMCTOol Mapxi Bip
onepauin i Metop po3noginy npubyTky Bipg onepauin. KepiBHMLTBO
OECP 1995p. npu3BoauTb pOeTanNbHWUM aHani3 ycix MeTtopiB, Yy T.u.
NPOBOAMTLCA 1IX MNOPiBHAHHSA, AaHaNi3yeTbCA [OULNMBHICTHL
3aCTOCYBaHH KOHKPEeTHOro MeTofy B 3aJleXxHOoCTl B1if BuUAOY
onepauili. [JonycKaeTbCAd TaKOX BUKOPUCTAHHS CYKYMNHOCTI1
BUIWLEBKA3aHMX MeTofQis.

KpiM Ttoro, B 1999p. OECP 6yno npunHatTo KepiBHWLTBO 3
YKMafeHHa yrog npo nonepegHeE Ui1iHOYTBOPEHH1 3rifHO 3 npouenypow
B3aeMHO1 3roau ([dani KepiBHMULTBO Npo nonepegHE UiHOYTBOPEHHL).
OcHOBHa ipes paHOro OOKYMEHTY — [OOCATHEeHHA B3a€EMHOL 3rofn MIix
NIaTHUKOM NOQATKLiB 1 nNogaTKOBWMM opraHam 3 nutaHb TUO — we o
YKNageHHa yrof, SK1 nignapgawTb MNifg NOHATTA «KOHTPOJSIbOBAHUX>» .
TakuM 4YuHOM, KepiBHUULTBO NPO nonepegHeE L1HOYTBOPEHHS HaulneHe
Ha YHWKHEHHS po36iXHOCTEeW B MPaAaKTUYHOMY 3aCTOCYBaHHL MpuHUKUNY
BUTATHYTOI pyku. Y nocibHWMKYy npencrtaBfieHO OOKAAagHUMM ONKUC
npouenypu B UlinoMy, pawTbCA pekKoMeHpauil 3 nNiaroTtoBKWU
HeobXxipHMX pOKYMeHTiB, pekoMeHpauil nopaTKoOBWMM OpraHam 3



OUiHKM TaKUX [OOKYMEHTiB, npouenypi YyK/JageHHa yrogu, WOro
noganbWOMy MOHIiTOPUHIY.

OneHa XykoBa — aygutop, apgsBokart. [upektop
ayountopcbkoi @ipmu. YneH Komicii 3 MUTHOro rta
nogatkoBoro 3akoHogaBcTBa npu ICC Ukraine. Kepyw4unu
naptHep MixHapogHOro aHasaiTUYHOIr O asbAHCY

lMpnpbatm KHUrYy MoxHa TyT: “TpaHcpepHe LUIHOYTBOPEHHS:
YKpaiHCbKun BapiaHt”
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