[lopaTkoBa KOHCynbTayld. OgHa 31cTaBHa
onepauls Ta 3aCTOCYBaHHA Oiana3oHy LU1H

MNipnyHkToM 39.3.2.2 MNopgaTkoBOro kKopgekcy nepepbavyeHo, wo AKWo nip 4ac
3aCTOCYyBaHHS MeToOiB TpaHCPepTHOro uUiHOYTBOPEHHA MNOPiBHAHHA UiHM abo
peHTabenbHOCTi B KOHTPONbOBaHiM onepauii npoBoaMTbCS 3 UiHaMum abo MoOKa3HMKaMU
peHTabenbHOCT1 KinbKOX 31iCTaBHMX HEKOHTPOSbOBaHMX onepauin abo wpUAMYHUX
0cib, aKki He 3O0iNCHIKWTbL onepauii 3 noB’sA3aHuMum ocobamu, o060B'SA3KOBO
BUKOPUCTOBYETbLCA piana3oH UiH (peHTabenbHoOCTi).

TakMM 4YMHOM, HAK 3pO3yMino 3 paHOro nNignyHKTY, pQiana3o0H UiH
(peHTabenbHOCT1) 3aCTOCOBYETbLCHA 30KpeMa, 3a HasfBHOCT1 caMe KiflbKOX 31CTaBHMX
HEKOHTPONbOBAHUX onepauin.

3 BMWEHABEOEHOro BUHUKAE 3anUTaHHA:

1) Akwo pna metogiB TpaHCPepTHOro LUIHOYTBOPEHHS [MOPIBHAHHSA LIHU
byne BUKOPUCTaHO ofgHa 3icTaBHa onepauis (a He Ki/nbKa), 4u BIPHO
byne B TakoMy BunapgKy He 3acTocoByBaTu pgiana3oH UIiH?

2) fAka Kinbkictb B nn. 39.3.2.2. MKY po3ymie€eTbca nig TepMiIHOM
«Kinbka»? le tpu 1 6inbwe, 4Yn iHWa KI/IbKICTb?

Ona 3’acyBaHHs no3uuil OOC Ta B NiATBepAXeHHA BnacHOl — 6yno HapicnaHo
3anuTt po OO0C YkpaiHw.
3 BignoBipi WpoeTbCcA, Wo:

«y pa3i, AKWO KI/bKICTb 31CTaBHMUX HEKOHTPOJIbOBaHMX onepauin abo wpuanvHux
0cib, AKI He 3AiWcHI0KOTbL onepauyii 3 noB’s3aHumm ocobamu, TisbKU ofHa, TO
Aiana3oH UIH (peHTabenbHOCTi) pAns uyineum TPaAHCPEPTHOro LUIHOYTBOPEHHSA HE
3aCTOCOBYETbLCA».

BignoBigb [AOC YKkpaiHu npuBoguMo Huxde (nuct Big 07.08.2017p.
k1517/6/99-99-15-02-15/1nK) :


https://www.victorija.ua/ofitsiyno/podatkova-konsultatsiya-odna-zistavna-operatsiya-ta-zastosuvannya-diapazonu-tsin.html
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[TonaTkoBa KOHCYJIBTALsSE

JlepxaBHa dickanbHa ciyx0a YKpaiHH pO3riisHYysa JHCT
Bing 02.07.2017 Ne23 (Bx. APC Ne 15185/6 Bim 06.07.2017) momo BHKOpHCTaHHH
111ana30Hy IiH (peHTaOempHOCTi) mpH 3aCTOCYBaHHI METOIB TpaHC(epTHOro
iHOYTBOPEHHS Ta, KepyIOUHCh CT. 52 IT0IaTKOBOrO KOJEKCy Vkpainu (mam — Kogekc),
IIOBiZIOMIISIE.

Bignosigso mo m.m. 39.3.2.2 m.m. 39.3.2 m. 39.2 cr. 39 Koxekcy, sKimio mia yac
3aCTOCYBaHHS METONIB TpaHCGHEPTHOrO I[iIHOYTBOPEHHS IOPIBHSHHA LiHK abo
peHTabeNnbHOCTI B KOHTPOJIbOBAaHIH omneparii MPOBOAUTHCA 3 I[iHAMH ab0 MOKa3HUKaMH
PEHTabENBHOCTI KUTBKOX 31CTaBHUX HEKOHTPOJILOBAHUX OIepalliii abo IOpUIHYHHX OCi0,
SKi He 3/1iHCHIOIOTH omnepallii 3 MOB’si3aHUMK 0cO6aMH, 060B’I3KOBO BUKOPHCTOBYETHCS
Jiarna3oH IiH (peHTabeIbHOCTI ).

Tobto, AKImIO mix 4ac 3acTOCyBaHHS METOMIB TPaHCGHEPTHOIO I[iHOYTBOPEHHS
MOpIBHSAHHS LiHH abo peHTabeabHOCTI B KOHTPOJBbOBaHiN omepaiii MpOBOIUTHCS 3
miHaMM  a00  MOKa3sHMKaMH  peHTabenbHOCTI ABOX 1  Oinblie  3icTaBHHX
HeKOHTpOJIBOBaHHX omepaniii abo IOPUAWYHUX OCIO, fAKi He 3MIMCHIOITH omeparii 3
NOB’s3aHMMH  ocobamu,  O0OOB’S3KOBO  BHKOPHCTOBYETHCS  [iama3oH  I(iH
(peHTabENBHOCTI).

V' pasi, SKIIO KUTBKICTE 3iCTaBHUX HEKOHTPOJBOBAHHMX oOIepamiii  a6o
IOPUIMYHUX 0Ci0, SKi He 3/1iHCHIOIOTH Omepallii 3 0B’ I3aHMMH 0CO0aMH, TiIbKH OJIHA,
TO Jiana3oH IiH (peHTabenbHOCTi) IS wLiled TpaHCHEPTHOro UIHOYTBOPEHHS HE
BUKOPUCTOBYETHCSL.
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IIpu 1BOMY, KUTBKICTh 3iCTaBHUX HEKOHTPOJIBOBAHHX ONeEpallii abo FHPHANIHUX
ocib BH3HAYa€ThCA 3a pe3ylbTaTaMH €KOHOMIYHOTO Ta IOPIBHANBHOTO aHali3y, 3
ypaxyBaHHSAM pe3yJIbTaTiB 3iCTaBIeHHs KOMEpLIHHMX Ta (iHAHCOBHX yMOB OmepaLii
BianosigHo 10 .. 39.2.2 m. 39.2 ct. 39 Kozxexkcy.

BigmoBimHo mo0 m. 52.2 cr. 52 Komekcy moJaTKoBa KOHCYJIbTAllisl Mae
iHIUBiMyalbHMM XapakTep 1 MOXe BHKOPHCTOBYBATHCS BMKIIOYHO TLIATHUKOM
NOJATKiB, IKOMY Ha/IaHO TaKy KOHCYJIbTALIO.

B.o. nupekrtopa JlenapraMeHTy <7L'/

METO/I0JIOTiYHOI Ta - !
HopMoTBOpuYOi pobotu JIPC (@ N u O.B. JlomaHCbKHiA

KoetyH 2473570
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KomnaHia BikTopis

BukopuctaHHa HactaHos OECP wopo
TPAHCPEPTHOro L1HOYTBOPEHHS
YKPAlHCbKUMKU MaTHUKaMW MOOaTKI1B

Y akux Bunapkax npu ¢opMyBaHH1 OOKYMEHTiB 3 TpaHCPepTHOro UiHOYTBOpPEHHS
NIMaTHUKY nopaTkiB cnip KepyBaTtucb HactaHoBamnm OECP wopo TpaHcpepTHOro
LiHOYTBOPEHHA [ONd TpPaHCHaUilOHaNbHUX KOMMNaHiW Ta NOAATKOBUX CNyx67?

Apxe 6e3nocepenHbo [ogaTKOBMM KOOEKC HapaTu BignoBigi Ha BCi 3anuTaHHA He
MOXe.

KoMnaHiew BikTopifi NifaroToBJSIeHO Ta HanpasneHo 3anuT po OO0C YkpalHu, OTpuUMaHoO
IHouBifnyanbHy MNOJaTKOBY KOHCYNbTauil:


https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
https://www.victorija.ua/ofitsiyno/vykorystannya-nastanov-oesr-shhodo-transfertnoho-tsinoutvorennya-ukrayinskymy-platnykamy-podatkiv.html
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[onore ynpasiniaag JPC
y KuiBchbkiit obmacTi

ITomaTkoBa KOHCYJIBTALIS

JlepxaBHa dickanpHa ciyx6a Ykpainu pos3riaHyna jguct TOB
Bix 17.07.2017 Ne 26 (Bx. JA®C Ne 16459/6 Bim 21.07.2017) mono BHUMaIKiB
BukopucTands Hacranos OECP mnpu ¢opMyBaHHI TOKyMEHTiB 3 TpaHCHEPTHOIO
LiIHOYTBOPEHHS Ta, Kepyrodrch cT. 52 ITogaTkoBoro kozekcy Ykpainu (mami — Kogekc),
TOBi IOMJISE. -

HacranoBu Oprani3ailii €KOHOMIYHOTO CHiBpPOOITHHILITBA Ta PO3BHUTKY IIOJO
TpaHC(EPTHOrO WIHOYTBOPEHHS Ul TPAaHCHALiOHAIBHMX KOMIaHid Ta MOJaTKOBHX
agminicTpanii (mani — HacranoBu OECP) € rooBHHM peKOMeHAalidHO-METOAUYHUM
Mi’KHApOJHUM JOKYMEHTOM y chepi peryaroBaHHS TPaHC(HEPTHOrO LiHOYTBOPEHHS.
3anpoBaKyroun B YKpaiHi npasiia TpaHchepTHOro niHoyTBopeHHs 10 Konekcy Gyno
iMIieMeHTOBaHO pekoMeHaoBanuii HacranoBamu OECP npuHIMI «BHTATHYTOI PYyKH»
(arm’s length principle) — moO € BCECBITHbO BH3HAHUM CTaHIApTOM KOHTPOJIIO 3a
TpaHC(HEPTHAM LiHOYTBOPEHHSIM.

3aranpHa METOMOJIOriS KOHTPOJIO 3a TpPaHCHEPTHHUM LIHOYTBOPEHHSM,
BHKJIaneHa y crarti 39 Komekcy, moBHicTio Biamoinae mMeroponorii Hacranos OECP,
30KkpeMa B YaCTHHI 3aCTOCYyBaHHS METOJiB BCTaHOBJEHHS BiNOBIAHOCTI yMOB
KOHTPOJIbOBAHOI ~ omepauii  NPUHLUHUIYy  «BUTATHYTOI ~ PYKH»,  NPOBEINCHHS
(YHKIIOHATBHOTO aHali3y Ta aHalidy 3iCTABHOCTI, IiATOTOBKH [JOKyMEHTaIlil,
IPOIIEAYP MONEPEAHBOT0 Y3r0UKEHHS 1IiHOY TBOPEHHS TOIIO.

Bonanouac, Ykpaina He € uieHoMm OpraHi3allii eKOHOMIYHOTO CIiBpOOITHHIITBA Ta
po3BuTKy, ToMy HacranoBu OECP He MOXyTh PO3INISIATHCh SK HOPMM MpAMOI Iii B
VkpaiHi.
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Pa3zom 3 TiM, BpaxoBytoun mo HactanoBu OECP € y3aranbHeHHSIM HaiKpaliux
Cy4aCHMX TIIPAaKTHK 3aCTOCYBaHHsS TMPHHIMIY «BHTATHYTOI PpYyKH» IS OLIHKHU
TpaHC(epTHOro LiHOYTBOPEHHS MiJl Yac 3/iCHEHHs MiANPHEMCTBAMU KOHTPOIbOBAaHUX
omepailifi, BOHH MOXYTh BHKOPHCTOBYBAaTHCh IUIATHUKaMH IOJATKiB  Ta
KOHTPOJIFOIOYMMH OpraHaMd SIK PeKOMEHIAIliiHO-MEeTOMOJOTIYHI MaTepiajd I 4ac
NPaKTUYHOTro 3acTocyBaHHs cT. 39 Koznekcy.

B.o. nupekropa JlenaprameHTy
METO/I0JIOTI4HOT Ta . _ -
A

HOpMOTBOpYOi pobotu JIPC O.B. JlTomaHCBKHiA

Kogtyn 2473570
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KomnaHia BikTopis

KHura “TpaHcdepTHe L1HOYTBOPEHHSN:
YKPalHCbKMKW BapiaHT”

YactuHa kHnrn. “Ictopisi. Sk ue 6yno B CUA”

be3cymHiBHO, ClUIA € pepxaBoiw-nepwonpoxiguemM y TpaHCPEpPHOMY LIHOYTBOPEHHI. Y
nepuwy 4Yepry uUe HacaifgokK WBMOKUX TeMNiB 3POCTaHHA aMePUKaHCbKOI €eKOHOMIKu
nicna [Hpyroi cBitoBoi BiuHM, TO6TO B nepiof, BiAOMUN SK MNICHSABOEHHUN
eKoHoMiyHmn bym, enoxa KeuHca abo 3o0s0Tmm BIK KaniTaai3my.

NMpouec po3kBiTy ekoHoMiku CUA, cynpoBogxyBaHuW 306iNnbWeHHAM KinbKoOCTi Ta
npMbyTKOBOCTL TpaHCHAUiOHaNbHMX KOMMAHiW, BMMarae MNpPOMOPLiMHOCTi 3pOCTaHHA
KOpnopaTUBHUX BipgpaxyBaHb 00 ¢epepanbHoro OiwoxeTty. CneuyianbHe 3aKOHOOABCTBO,
Wo peTanbHO perynie NUTaHHA TpaHcpepTHOro uiHoyTBOpeHHs, npuuMmanocs B CUA
NnOCTynoBO, MO4YMHaKW4M 3 cepegmHn 1960-X.

OgHak, WO MNOKa30BO, — He3BaxXaw4yuM Ha BBEOEHHS 3aKOHOO4aB4YMX 0OMexeHb Yy
TpaHCcbepHe UIHOYTBOPEHHA, 3 MJWHOM Yacy 4YacCTKa KOPMopaTUBHUX NopaTkKiB y
HapgxooxeHHAX ¢epepanbHoro 6wgxeTty CWA noMiTHO ckopouyBanacsa. fAkwo B 1952p.
yacTKa nopaTKy Ha npubyTokK Kopnopauiw y 3araJlbHUX HAQXOOXEHHAX [o
pepepanbHoro 6waoxety cknana 32,1%, TO aHanOriYyHum nokasHuk y 2012p. — 8,9%.
Onsa nopiBHAHHSA: Yy 1952p. nopaTku ¢pi3uyHMX 0cib cknanu 42,2% Bipg 3aranbHux
HagxooxeHb ¢epepanbHoro 6Owaoxety CWA. Mopatok 3 ¢doHay onnatu npauyi — 9,7%.
MOTOYH1 MOKA3HUKKM UUX Xe nogaTKOBMX HapgxoaxeHb (3a paHuMu KoHrpecy CUHA) —
41,5% i 40,0% BipnosipgHo. OkpeMo Bifg3Ha4yuMO, WO CTaBKa NOJATKy Ha npubyToK y
CWA € opHi€w 3 HaMBMWMX Yy CBiTi 1 CTaHOBUTb 35%.

OueBupgHO, WO 3aKkoHopasye perynweBaHHA TUO He cTano ocobnusow nepewkopgow paons
aMepUKaHCbKWX TpPaHCHaAUlOHalbHUX KOpMnopauiud B onTuMMi3auil onopaTKyBaHHA.

Takun CTaH peyen CnpuyMHMB 3ani3Hiny crtypboBaHicTb Bnagu CUA. BpaxoBykun Te,
wo kpu3osi aBuwa 2008-2013pp. BAAMHYNM 1 Ha 6Ge3npeuefeHTHe 3pOCTaHHA
blopxeTHoro pediumty ¢depepanbHoro bwoxety (y 2012p. pediumT CKnaB peKoppoHi, 3a
paHuMm MB®, 8,5% BBI, a pepxasHun 6opr CWA — $ 167 TtpnH., T06TO 106,5% BBMN),
Bflafpa CepWo3HO 3auikaBunucs npubyTkamMum CBOIX TpaHCHAUilOHANbHUX KOMMAHiW.
OcobnuBy yBary nNpuBEPHYNU 3aluWKW rpowoBol Macu Ha opwopHuMx paxyHkax THK B
cyMi 6inbw Hix $ 1 TpnH. Ui KOwTWM HEmOCTYNHi Ons BMNNaTWM OMBigeHOiB, BUKYNy
akuin abo 6ygb-fiIKMX iHWKMX ¢OpMM iHBeCTyBaHHS B eKOHOMiky CUA.


https://www.victorija.ua/novyny/knyha-transfertne-tsinoutvorennya-ukrayinskyy-variant-chastyna-istoriya-yak-tse-bulo-v-ssha.html
https://www.victorija.ua/novyny/knyha-transfertne-tsinoutvorennya-ukrayinskyy-variant-chastyna-istoriya-yak-tse-bulo-v-ssha.html

TuM He MeHwW, Ha WO Moxe po3paxoByBaTu Bnaga CWA, nocunwlyn KOHTpONb Yy chepi
TpaHcdepTHOro uiHoyTBOpeHHf? TpaHcbepHe 3akoHopaBcTBO CIWA icTOTHO
BiAP1i3HAETbLCA B1if 3aKOHOQABCTBA 1HWMX 3auikaBneHux KpaiH.

OpHiew 3 ocHoBHMX HOpM [MopaTkoBoro kopgekcy CUWA (Internal Revenue Code, —
IRC), wo perynwwTb TpaHcbepHe LiHOyTBOpeHHA, € § 482 vyactuHum III nippo3piny
«E» po3piny 1 niprnasu «A» rnaeu 26 kKogupikoBaHoro 3akoHopasBcTBa CUWA —
«llepepo3nonin pgoxoniB 1 BiApaxyBaHb MiX MjaTHuKamu rnogatkis» . BignoBigHo n[o
yiei crarri: «Y pa3i akuo gBi abo 6inbwe opraHilzayii, abo rpyna nignpueMcTs,
abo cyb’ektu rocnopgapwBaHHa (He3asiexHo Big ixX B3aEMONoOB’A3aHOCTi, @akTy
CcTBOpeHHA abo peectpauii B ClUIA), 3HaxogAaTbCcsA y BAacHocti, abo x nig npsmum
abo HenpsMuM KoHTposnem (BnamBoMm) , Cekperap Moxe po3[inntuv, pPO3NOJIANTMH
(nepepo3noginntun) BasoBuu AoXipg, BIigpaxyBaHHA, Kpeautu abo nisibru Mix Takumu
opraHizauismm, rpynok nignpuemctB abo cyb’ekTtamm rocrnogapwBaHHsA, — y TOMy
BunagKy, SAKWO BIH BUPiwnTb, WO Takuu nogin, po3nogin (nepepo3nopgisn) npuciye
YXWAeHHA Bipg cnnatu nopgarkiB, abo b6bypge cnpusatm 6inbw 4YiITKOMYy BI1[OOpPaxXeHHK
goxogy Takoi opraHizauyii, rpynu nignpumemcte abo cyb’ekTiB rocrnogapoBaHHa. Y
pa3zli byaob-AKoi nepepavyl HematTepliasbHux akTuBiB abo HapgaHHA [O3BOJIy Ha
KOPUCTYBaHHA HemaTtepiasbHuMU akTuBamu (y KOHTekcTi § 936 (h) (3) (B)), moxipg
wopno takoi nepepayi abo p[o03BOJly MNOBMHEH 31CTaBiATUCA 3 [OXOAOM, OfepXaHUM
be3nocepegHb0 Bif BOJIOAIHHA TakuUMu HeMaTepiasibHUMU aKTUBaMU» .

AK BunnuMeBa€e 31 3MicTy BuweHasBepeHoro naparpa¢y, B CWUA Ha depepanbHOMY
3aKOHOQABYOMY piBHi 3aKpinjeHo NpUHUMN FHYYKOro nigxogy Ao Bubopy noBefgiHKu B
TUO. Taky no3uuio MOXHa MNOACHUTM TUM, WO TpaHCPEepTHOMY LIiHOYTBOPEHHKW BNacTuBa
HEeBMW3Ha4yeHiCcTb wopo Bubopy Hawbinbw TOYHOro MeToAy pPO3paxyHKy uiHu. lUo, y
CBOW 4yepry, noB’'s3aHO 3 BEJIMKOKW KiNbKiCTW YMHHUKiIB, 3OaTHUX BMNAMBATM Ha
dopMyBaHHS TpaHCPepTHOI UiHMK.

€ n iHwi naparpa¢m MNopgpatkoBoro kogekcy CWA, AkuMM B MeHwinm Mipi, ane 6inbuw
afpecHO peryaweTbCs MNUTAHHA TpPaHCPEepTHOro UiHOYTBOPEHHA B chneyuumdiyHmMx
BuNnagkax: § 332 «JlikBipauia poyipHix nipgpo3pginie», § 361 «HeBu3HaHHA npubyTKy
abo 36uTkKy pns kopnopauii, nipxip po po3nopginy», § 6038 «HapaHHA 3BiTHOCTL
Wono iHO3eMHMX Kopropauin i napTHepCTB»1 T.f[.

OepepanbHow nopaTtkoBow cnyxbow MiHicTepcTtBa ¢iHaHciB CWA po3pobneHi Takox
perynaTopHi nig3akKOHH1I HOPMATUBHi aKTW, SKMMM OeTani3oBaHWW 1 po3’'ACHEHO
NOPANOK 3acTOCyBaHHA TpaHcbepTHOro uiHoyTBOopeHHA. Hawnbinbw Baxnuesumum €
perynsitopHi akTu, BMOAH1 ONd HaNexHOro npaso3acTocyBaHHA § 482 [logaTKoBOro
kopekcy CUWA: Mpasuna 26 CFR 1.482 (BupaHo 11 nunHa 2006r.). Tpoxu ni3Hiwe, —
1 cepnHs 2006p. OepepanbHow nopatkoBow cnyxbow MiHictepctBa ¢iHaHcis CUA
BugaHun Takox 36ipHUK npaBun «Bu3HauyeHHA [OXOQYy Ta BippaxyBaHb Bif onepayin 3
HemMaTepianbHUMU aKTUBaAMU>» .

Oo MetopiB TUO, Hanbinbw 4acto BukopucToByBaHux B CUA, BipgHOCATH:


http://www.law.cornell.edu/uscode/text/26/482
http://www.law.cornell.edu/uscode/text/26/482
http://www.ustransferpricing.com/laws.html
http://www.ustransferpricing.com/laws.html
http://www.ustransferpricing.com/servicesreg0801.pdf
http://www.ustransferpricing.com/26CFR_1_482_complete.pdf
http://www.ustransferpricing.com/26CFR_1_482_complete.pdf

1) Meton nopiBHAHHOI peHTabenbHocTi (CPM — comparable profits method).
Ingukatopu MeTogy — onepauinHa peHTabesnbHiCTb, onepayinHuun npubyToK OO BUTpaT
(berry ratio), mapxa Ha BuTpaTtu, IHuWe;

2) MeTof MOPiBHAHHUX YrofA;
3) MeTton poznopiny 3anuuwkoBoro npmbytky (residual profit split).

Y TOM Xe yac, HaWKkpawuMm MeTOOOM BWU3HAYEeHHS TpaHCPepTHOL LiHM BBAXAETbCH TOW
MeTon, fAKuMKA 3abe3neyvyye [OCATHEHHS BWU3Ha4YeHHA UiHW BiQNOBiQHO 3 MpaBuIOM
“ButarHytoi pykm”. MnaTHUK NomaTKiB, TakK caMo fK 1 nopmaTkoBa cnyxba, Mae
npaso BUKOPUCTOBYBATM TOW MeTofd, HAKWMKA Kpawe NigxoAuMTb [NA KOHKpeTHOI
cutyauii.

3 iHworo 60Ky, ik 3a3HauuB cynns BepxosHoro Cymy CWA Ox. CaHpepneHpn, — «[llpaBo
nnaTtHWKa nogaTkKiB YHUKaATH cniatu rnogaTkiB 3 BUKOPUCTAHHAM yCIX [03BOJIEHUX
3aKOHOM crnocobiB HIKUM He Moxe byTu ockapxeHe. KoxeH Ma€ npaBo BecCcTH CBOI
¢iHaHCcOB1 crnpaBu TakuM YUHOM, WoO 3BeCTu BIANOBIAHI naaTtexi 0O MIHIMyMY .. ».
ToMy He pguBHUK Tou ¢akT, wo Ti komnaHii B CWA, aki noTpannswTb nip
perynwoBaHHA Ta KOHTponb Yy coepi TUO, onnayvyiTb nocnyru apBoKaTiB, MOAATKOBUX
KOHCYNbTAHTiB, METOW AKUX € MOWYK 3aKOHHUX CnocobiB YHUKHEHHS OnNofgaTKyBaHHA.

OonoBipi MipkoMiTeTy 3 po3cnigyBaHHA ceHaTy CUA cBig4aTb NpO OCHOBHMM 1
Hanbinbw nonynsapHoMy cnocobi, SAKMUA BUKOPUCTOBYETbLCH riraHtamm IT-6i3Hecy, -
Microsoft, Hewlett-Packard, a Takox Apple pOns 3HWUXEHHS NOOAaTKOBOrO
HaBaHTaXeHHA. BiH nonara€e y BuBegeHH1 KOWTiB Ha paxXyHKW 3aKOPOOHHUX OQWOPHUX
NigKOHTPONbHUX KOMMaAHiW, B TOW Xe 4ac, fK auBipgeHan akuioHepaM y CUA (Ha
npuknani Apple) BunnayywTbCs 3a pPaxyHoOK eMmicii obnirauin. TakuM YUHOM,
aMepukaHcbKi IT-riraHTu oTpuMylTb 6e3CTpOKOBY BiACTPOYKYy cCniatu nNogaTtKy Ha
npubyTok Bifg «akKTUBHOro 6i3Hecy» KOHTPOJSIbOBAHMX OOGWOPHUX CTPYKTYp OO TOro
yacy, noku uen npubytok He nosepHeHo B CIA.

KpiM TOro, cnip oOKpeMO Bif3HayuMTu, WO BUTpaTuM BKa3aHux IT-riraHrtis
nepeHocunucb B 6inbwin 4YyacTuMHi Ha Ti CTpykKTypu, aKi 3apeecTtpoBaHi B CUA,
To6TO He po3nNoAaindawTb NPONOPUIMHO MiX MATEPUHCLKOKW 1 OQWOPHUMK
NigKOHTPONbHUMKU KOMMNaHiaAMM. Y nepwy 4yepry ue BUTpPaTU 3a onepauiamum 3
HeMaTepianbHUMM aKTuBamMy (iHTeneKTyaslbHOW BMACHiCTH, NoB’A3aHOI 3 BMHaxopamu,
HOBMMWU npogykTamu, po3pobkamMum 1 T17.40.), B HAKUX BU3HaAUYUTU cCnpasBennunBy
TpaHChepTHY ULiHY, BMKOPUCTOBYKWYM 1icCHyw4Yi npaBuna 1 MeTOOAMKMU, MPAKTUYHO
HEMOX/IUBO .

3pa3kKoM yxXuneHHa Bif onopgaTKyBaHHA MOXHa BBaxXaTu ipnaHOocbKy KomnaHiw Apple
Sales International (ASI), aka B 2009-2012 pp.. 3annaTtuna Apple 3a OOroBOpoM
npo po3nofin BUTpaT MaTepuHCbKOl KoMnaHii npubnusHo $ 5 mnpa., B TOoW Xe 4ac
AK Toprisnga npopgykuiew Apple 3abesneuuna gna ASI $ 74 mnppg.



Bnapa CWA npuiHanu npeBeHTUBH1 3axopu: y rpyaHi 2008p. MiHpiH onybnikyBas
TUMYacoBi npaswuna, AKUMM BU3HAYAETbCA BiONOBiAHiCTbL MiX BHECKOM / BuTpaTamu
CTOPiH 1 opepxyBaHOL HuMMKM BuUropow; 3 rpyaHa 201lp. npaBuna CTanu NOCTiMHUMK.
OpHak 6yno po3BosieHo 36epertv yMOBM Ond yrop, ykKnageHux po 2008p., 4um
KOMMaHil KOPUCTYWTbCHA NO AAHMM 4Yac.

AK 3a3HauymMB y CBOiN gonoBipi npo kKoprnopauik Apple ronoBa CeHaTCbKOro KoMitety
Kap JleBiH: “Kopnopauis Apple He BAOBO/IbHMAACA MNPOCTUM Nepeka3oM cBoix [oxogis
B OQWOPHI 30HM. BoHa niwna Ha wocb b6inbwe. BoHa CTBOPKWE OPWOPHI KOMMaHii 3
KanitanoM B [OeCATKU Minbsfpnis ponapiB, He pPeeECTPYwYUCb NpU LbOMY B HAKOCT1L
NOQATKOBOro pe3ngeHTa Hi B ogHOMY 3 Micub”. Y cBoOw uYepry, B oQpiuinHin
Bignosifni kKopnopauisa Apple M’'ako anenwBana JleBiHy, WO He 3anepeyye npotu
yXBaneHHda 3MiH B cucteMi kopnopatuBHux nopatkis y CWA, aki pagukanbHO
cnpoctunmn 6 ii.

CniBaBTOp KHUru “TpaHchepHe LiIHOYTBOPEHHN: YKpaiHCbkui BapiaHT”
PomaH 3afgopoXHiW — reHepasbHUA [AUPEKTOP (PIiHAHCOBO-NMpaBoBOi
ayTcopcuHrosoi komnaHii. [lapTHep MixHapogHOro aHallTUYHOI O
asbsHCy

NMpunpbatn KHury moxHa tyT: “TpaHcpepHe LIHOYTBOPEHHA: YKpPAalHCbKMW BapiaHT”

TpaHcdepTHe uiHoyTBOpeHHa. OECP,
KEP1BHUUTBO, OCHOBH1 MOHATTH

Pospobka npaBoBUX HOPM, NOB’'fi3aHUX 3 TpaHCPepHWUM LIHOYTBOPEHHSAM
(nopaTKOBMKW acnekT) no4vanacd — Ha piBHi1 HauioHanbHUX 3aKoHOQaBCTB Yy 1960-Xx
pokax. MNepwui OOKYMeHT, wo pernameHTty€e TUO Ha MixHapogHoMy piBH1i — MopgenbHa
koHBeHuis OECP npo nopaTok Ha goxoau 1 kKanitan, 1963 poky.

Y 1979p. 3'aBuBCA chneuianbHUM QOKYMEHT, npucesiyeHun npobnemam TUO: 3BiT
OECP «TpaHcdepHe uiHoyTBOpeHHs Ta 6araToHauioHanbHi nignpuMeMcTBa».

Y 1995 poui npunHaTo KepiBHMUTBO nNpo TpaHCHepHOMYy LIHOYTBOPEHH1 And
6araToHauioHanbHMX NiANPUMEMCTB Ta MOAATKOBMX apgMiHicTpauin (pani: KepiBHuuTtBO
OECP 1995p.). HaHe KepiBHMUTBO BNSiE c060OW OCHOBHWUWA peKOMeHAaLiNHO-MeTOoOaMYHUM
OOKYMEHT y rany3i nopaTKOBOro perynwBaHHA TpaHCPepTHOro LiIHOYTBOPEHHS,


http://www.bbc.co.uk/russian/business/2013/05/130521_apple_corporation_tax.shtml
https://www.victorija.ua/wp-content/uploads/2013/08/Задорожний-Роман.jpg
https://www.victorija.ua/novyny/transfertne-tsinoutvorennya-oesr-kerivnytstvo-osnovni-ponyattya.html
https://www.victorija.ua/novyny/transfertne-tsinoutvorennya-oesr-kerivnytstvo-osnovni-ponyattya.html

NOMIOXEHHA SKOr0 BPaxXxOBYWTbCH B 3aKOHOOABCTB1 Pi3HMX KpalH CBiTy (BK/wYaw4u
KpaiHu, ki He € y4yacHukamu OECP).

MosBa BUWEBKa3aHWX [OOKYMeHTiB noB’'f3aHa, B nepwy 4epry, 3 pi3kum
3pOCTaHHAM 4Yucna TpaHCHauioHanbHux Kopnopauin (THK) — nouyuHawyum npubnnsHo 3
1950p. Y pisnbHocTi THK, aKi cknapawTbCa 3 Kinbkox adinivosaHux ocib, wo
3HaxoOAaTbCAa B Pi3HUX KpalHax (a, OoTxe, B Pi3HMX nNoOaTKOBMX KpUCOUKLIAX)
3'ABNAETHCA MOXJMBiCTb OTPWMMaHHA popaTkosBoro npubyTky THK 3a paxyHoOK
BCTAHOBJIEHHS BHYTPiWHbOrpYynoBuX creuianbHux (TpaHCcPepTHUX) uiH. TakuM YUHOM,
301MCHIOETLCA «NepeBefeHHA» nogaTtkoBol 6a3u Ha adininoBaHy ocoby, wo nepebyBae
B KpaiHi 3 6inbw cnpusTIMBUM ONOAATKYBAHHSM.

3rigHo 3 iH@opmauiew 3
B1/IbHOI eHuuknonepii
«Bikinepnisa»,
[0B1AKoBO:0praHizauis
€KOHOM1YHOro
cniBpobiTHUUTBA Ta PO3BUTKY
(ckop. OECP, aHrn.
Organisation for Economic
Co-operation and
Development, O0ECD) —
MIXHapogHa €KOHOMI14Ha
opraHi3zauis PO3BUHEHUX
KpaiH, Wo BW3HaAWTb MPUHLNMIN
npepctaBHMybKoi ngemMokpaTtii
Ta Bi/IbHOI PUHKOBOI
€KOHOoMiku.CTBOpeHa B 1948
nig Hassow OpraHi3zayis
EBPOMNENCLKOr0 €KOHOMIYHOro
cniBpobiTHuyTBa (aHri.
Organisation for European
Economic Co-operation,
OEEC) pns koopanHaulii
MPOEKTIB €KOHOMI14YHOI
PEKOHCTPYKUYii €EBponu B
pamkax nnaHy Mapwanna.lltab-
kBaptupa OECP. llato pe na
MoetTt, [Mapunx. KpaiHu-
yyacHuyi: ABcTpanis,
ABcTpis, benbris,
BennkobputaHis, YropumHa,
HimeyynHa, [peuis, HaHis,
I3painb, IpnaHgis,
IcnaHpnis, IcnaHis, ITtanis,
KaHapa, Jlokcembypr,
Mekcuka, HigepnaHgu, HoBa
3enaHpis, Hopseris, [lonbua,
Moptyranisa, CnoBay4yuHa,
CrnoseHia , CWA, TypeduunHa,
OpaHyisa, Yexisa, Yuni,
liBenyapisa, leBeuyis, EcToHis,
liBoeHHa Kopes, SAnoHis.

TakuM 4yuHoMm, KepisHuutso OECP 1995p. B nepwy 4yepry po3rnspae
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http://uk.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F_%D0%B5%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%BE%D0%B3%D0%BE_%D1%81%D0%BF%D1%96%D0%B2%D1%80%D0%BE%D0%B1%D1%96%D1%82%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%B0_%D1%82%D0%B0_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
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TpaHCHauioHanbHi kopnopauii (THK). AHani3y nipnaraioTb KomepuiiHa i ¢piHaHcoBa
B3aemMoaia Mix «acouinmoBaHMMM oOpraHisauiaMu» (uen TepMiH B HaulOHaNbHUX
3aKOHOOaBCTBax MOXe Ha3uBaTuUCHA iHakwe: nos’'f3aHi ocobu, B3aemMo3anexHi ocobwu
TOoWwo) .

Y ctatti 9 MopenbHol KoHBeHuii OECP BM3HayaeTbCs TepMiH «acouinoBaHi
NignpueMcTBa» — AK «MpsMa 4YM HenpsdaMa yyacTb OAHOro NignpueMcTBa B ynNpaBfiiHHi,
KOHTponi abo kanitani iHworo, abo TpeTbol ocobu B ynpaBAiHHi, KOHTponi i
kKanitani o6ox nipgnpueMcTtB». $AK npaBuWiao, HauioHanbHi 3aKOHOQaBCTBa
3aCTOCOBYIOTb QaHaNOriyHuMM TepMiH Yy 3Ha4yeHHi, pocuTb O6AM3bKOMY [0 [aAHOro
TepMiHy. Ane MoxyTb O6yTM W iCTOTHi BipgMiHHOCTi. Hanpuknap, psg kpaiH (Pocisa,
Ka3zaxcTaH, YkpalHa) 3actocoBye TUO He Tinbku npu B3aeMumHax B THK, He Tinbku 3
noes'’'sa3aHnMnm ocobamm (ane i 3 OEAKUMU He3aNnexHUMU); a TaKOX PO3WUPEHO
ONUCYETLCA CaM TepMiH Ta aHanor TepMiHy «acouinoBaHi nignpueMcTBa».

KnacmyHo «acouiioBaHiCTb» NiANPMEMCTB PO3rNAQaETbCA 4Yepe3 y4yacCTb-NpaMmy
abo HenpsAMy — B CTaTyTHOMy KaniTtani opraHiszauii. OCHOBHMM KpuTepin — BifACOTOK
BONOA1iHHA (BONMOOiHHA MEeBHOW YacTKow y4vacTi B kanitani (akuyil) abo X HadABHiCTbL
neBHol KinbkKocCTi ronocie Ha 36o0pax y4acHuKiB).

KpiM Toro, B 3akoHOJaBCTB1i pApy KpaiH BUKOPUCTOBYKWTbCA M iHWi Kputepii
«acouinoBaHocTi». Hanpuknap, kpuTepii, wo BpaxoBywTb PakTUYHi 06CTaBWMHM: KONU
ocoba NigKOpsSETLCSH BONMi 1 Ai€ 3a BKa3iBKamMu iHWoOi ocobu — npu UbOMYy 3B'A3KYy
No «BiQCOTKY BONOA1HHA» — He icHye. lpuknagamm Takux KpuTepiisB MoxyTb OyTu:
BXOOXEHHS neBHMX o0cib po cknapy papuM OupekTopiB, Harndaposol papgu
nigpnpuMemMcrtBa; 1 HaBiTb HAABHiCTb POAMHHUX 3B'SA3KiB MiX BlacHuMKamMm 1
nocapgosmMnm ocobaMnm «acouinoBaHUX NiOMNPUEMCTB».

Y nopaTtkKoBMX LiNAX «acOLiMOBAHiCTb» MNiAMPUMEMCTB € OCHOBHOKW YMOBOW [nA
NOJATKOBOIrO KOHTPONKW. Yrogaum Mix acouyinoBaHMMM nipgnpueMcTBaMuM Ha3MBaKTbCA
«KOHTPO/IbOBAHMMM oOnepauisaMu», BCTaHOBJ/KBAHA Yy B3aEMMHAX MiX acouinoBaHWMMM
NignpueMCTBaMN «B1lAKOPUroBaHa» LiHa Ha3MBA€ETbLCHA TpPaHCPepTHOI uiHOMW.

Y nyHkTi 11 BBepeHHa po KepisHuutBa OECP 1995p. TpaHcdepHa uiHa
pO3rNapaeTbCa AK ULiHa, WO BCTAHOBJIWETLCH MiX acouinoBaHMMM opraHilauyismu, 3a
AKOK OfHa oOpraHislauis peanisye ToBapu, HemaTepianbHl aKTUBM 1 Hapa€ nocnyrwu
iHWinM acouinoBaHol opraHiszauyii.

TpaHcdepHe UiHOYTBOPEHHA (3 MeToWw OTPMMaHHS NOOAaTKOBOI1 BMrogu) nonsira€ B
MaHinynioBaHH1 goxopamMu i BUTpaTaMu B yropax Mix acouivoBaHuMMM opraHisauisamm —
npu UbOMY YMOBW TaKUX Yrog MOXYTb 1CTOTHO Bifgpi3HATWCHA Bif PUHKOBUX.

OOHMM 3 OCHOBHMX MNPUHUMNiIB TpaHCPepTHOro LiHOYTBOPEHHA € TaK 3BaHWUWu
«MpuHuMn BUTATHYTOLI pyku». CyTb [JaHOro MPUHUMNY B HACTynHoMy. HAKWo
cniBnpauiTb OBa He3ajlexHux nignpueMcTtBa, TO, HK NpaBuno, YMOBM 1IX



KOMepuinHMx i ¢iHaHCOBMX B3AEMWH MaKCUManbHO HabnuxeHi OO PUHKOBUX. Y TON xe
yac, AKWo B3aemonis BinbyBa€eTbCA Mix acouinoBaHWMM NiQNPUEMCTBAMM — 30BHiWHI
PUHKOB1 NOKa3HWKM MOXYTb 1 He BnnueBatm Ge3nocepedHbO Ha 1IXH1I ToproBenbHi i
¢piHaHcOB1 B3a€EMMHM (30KpeMa, Moxe BipbyBaTuca «nepeHeceHHs npubyTKy» pOo
O0HOro 3 nNignpuMeMcTB, WO 3HaxoOfATbCA B fpepxaBi 3 O0inbw NOANBHUM
onogaTtkyBaHHAM) . le BipnbyBa€eTbCA, TOMy WO acouinMoBaHi nipgnpuMeMcTBa MNpauwioTb
«pyka 06 pyKy». Y TOM 4yacC K He3anexHi NignpuEMCTBA — Ha BifACTaHi «BUTATHYTO1

PYKU> .

OdiuinHe QopMynBaHHA MPUHUUNY BUTATHYTOL PyKM MiCTMTbCA B MNyHKTi 1 cTtatTi
9 Tunosol nopmaTkoBol KoHBeHUii OECP, fka € OCHOBOW [O/1 YyKfageHHS OBOCTOPOHHIiX
nogaTtkoBux yropg Mix pepxasamu-yneHamym OECP (a Takox pepxasammn, B OECP He
BXOOATH) :

«fAKWo Mix pBOMa acouivMoBaHMMM nNipnpueMcTBaMM B iX KoMepuinHux abo
¢piHaHCOBMX B3aEMOBifQHOCMHAX CTBOPKWITLCA abo BCTAHOBMWWTLCA YMOBM, BiOMiHHI
Bifg Tux, 9Kki Manu 6 Micue Mix pBOMa He3anexHumym nipgnpuemctBamu, Tomai Oynb-
AKUN npubyToK, AKWWA 3a BiACYTHOCTL Takux yMOB Mir 6u 6yTu HapaxoBaHUN OQHOMY
3 HUX, ane 4yepe3 HafABHiCTb uMx yMoB He 6OyB WOMy HapaxoBaHuK, Moxe byTwu
3apaxoBaHuin 0o npubyTKy UbOro nNipgnpuMeMcTBa i BiAnNoOBifHO ONOAATKOBAHWM.»

OTxe, nNpu 3acToCyBaHH1 nNpuMHUMNY BUTATHYTO1 pyku, BipnbyBaeTbCA nepepo3nonin
npubyTKy (BCepeauMHi rpynu acouivMoBaHWX NignpuEMCTB) TakKuUM YuHOM, Wob Ha
KOXHOMY eTani B3aEMWH MiX acouiMoBaHWMMM opraHilauisMm yMoBM yrop BipgnoBipanwu
PUHKOBUM-AK Le O6yno 6 npu yrogax He3anexHux opraHizauyin. OCHOBHOKW MeTOW
nepepo3noniny npubyTKy TpaHCHaUiOHanbHMX Kopnopauih 3a NPUHLMNOM «BUTATHYTOI
pykun» € 3abe3neyeHHs cnpaBeanuMBol 4YacTkum nopaTtkoBol 6a3um Ona KOXHOIL
nogaTkoBoi lpucamkuii, B Mexax 8Koi ¢yHKuioHye BipgnoBipgHuuM nippo3pin THK.

IcHye anbTepHaTuBa ONd NPUHUMUNY BUTATHYTOL pPyKM — uUe pPO3MNOAiN 3arajibHOro
npubyTtKky 3a ¢opMmynow. Y uboMy Bunagky po3nopin npubyTtky BipbyBaeTbcCH
HaACTYMHUM YUHOM:

— BM3HAYa€TbCA 3aranbHun npmbytok rpynu (3aranbHun npnbytok THK);

— 3aranbHui nNpubyTOK rpynu nepepo3nofinse€eTbca MIX acoyinoBaHUMu
nignpuemMcTBamu.

Ons nepepo3nofginy 3acTOCOBYETbLCS 3a3fanerifnb nesHa ¢opMyna, WO BpPaxoBYE
OeKinbKa MNOKa3HWMKiB: BapTicTb BWUTpaAT, BapTiCTb akKTMBiB, po3Mip ¢oHAOy
3apobiTHol nnaTtu, obcAar npopaxis.

MoxnuBo, po3nopin 3aranbHoro npubyTtKy 3a ¢opmynow — € 6inbw npaBwubHUM
€KOHOMiYHMM nigxopoM, Oinbw NpaBuIbHO BPaAaxOBYWTbCA €KOHOMiYyHi peanii. Y
paHoMy Bunapky THK po3rnapgaetbcs fK €OMHA O[QMHMLSA, €OWHA rpyna-Ha



KOHconipoBaHin OCHOBi.

Y pe3ynbTaTti 6inbw npaBunbHO BPaxoBYWTbCH peanbHi O6i3HeC-B3aEMUHUM Mix
nignpueMcTBamu-yneHamy rpynu. OaxiBui, WO NiATPMMYKOTb ifgew nNpo HeobXipgHicTb
Takoro nigxopy Bifg3HavawTb, WO HeOOWiNbHO 3aCTOCOBYBaTWM METOOM BeELEHHS
po3ginbHoro byxrantepcbkoro o06niky nipnpueMcTB-4neHiB rpynu. Kpim Toro, npwu
3acToCcyBaHHi1i paHoro Metopy (po3nopginy npubyTkKy 3a ¢opMysiow) 1CTOTHO
3HUXYIOTbCS BUTPaATM FPynu Ha BefdeHHA nopaTkoBoro o6niky. Y Toh xe 4yac, Ha
CbOrofHiWHiMW peHb ipes npo po3nopin npubyTKy 3a GOPMynoKw He 3Hauwna WUPOKOro
3aCcTOoCyBaHHA, KpalHu-uyneHn OECP oOHO3HAYHO BONiWTb MPUHUUN BUTATHYTOL pyKwW.
Csow BipgMOBY Bip 3acTocyBaHHAs po3noginy npubyTky 3a ¢opmynow, OECP
06rpyHTOBY€E, B OCHOBHOMY, MOAiTWYHMUMKM 1 agMiHicTpaTuBHMMM TpypHowamu. Ha
oyMKy OECP Ha CbOrogHiwHiW peHb HepeanbHO O4yikyBaTuM y cdepi MiIXHApPOQHOroO
onogaTKyBaHHA TOro piBHA cnisnpauyi, AkunM HeobxigHWW pAnNs BNPOBAfXEHHA Ha
npakTuyi Metogy po3nopginy npubyTkKy 3a ¢opMmynow. Y 3B'A3Ky 3 UMM, a TaKOx
BpaxoByw4un pesaki iHwi ¢akTopu, KpalHu-yyacHuuyi OECP sipgmoBunucs Bip po3noginy
npubyTKy 3a @OpMysioOw HaBiTb fAK Bif TeOpeTUYHOI anbTepHATWUBM NPUHLMNY
BUTATHYTOL pYyKM.

Ona NpakKTWYHOrO 3aCTOCYBaHHA NpUHUMNY BUTATHYTOI pyku, KepisHuutsom OECP
1995p. nNpPONOHYETLCA BWUKOPUCTAHHA OOHOr0 3 pPEeKOMEHOOBaAHUX MeTofais
TpaHCPEepTHOro UiHOYTBOPEHHA. 3afexHo Bif AOUiNbHOCTi 3acTocyBaHHS (ANA KOXHOL
pocnigxyBaHol onepauii) nnaTHUMK nogatkiB Moxe BMOpaTuM 3 HACTYMHOro CMWUCKY:
MeTOof NOPiBHANIBHOL HEKOHTPONbOBAHOL LiHW, MeTOod UiHM nepenpopaxy, MeTof
«BUTpPATK MAWC», MeTod 4YucTol Mapxi Bip onepauin i MeTop po3nopiny npubyTky
Bip onepauyin. KepisHuuTtBo OECP 1995p. npu3BoaMTb fAeTallbHUMW aHani3 ycix
MeToOiB, Yy T.4. nNpoBOAMTbLCA IX MNOPiBHAHHA, aHanNi3yeTbCs OOUINBHICTHL
3aCTOCYBaHHA KOHKpPETHOro MeTofy B 3aNexHoCTi Bip Buay onepauii. [lonycKaeTbcA
TAaKOX BUKOPUCTAHHA CYKYMHOCT1 BMWEBKa3aHWX MeToQiB.

Kpim 1oro, B 1999p. OECP 6yno npunHato KepiBHMUTBO 3 YyKNageHHs yrog npo
nonepefHe LiHOYTBOPEHH1 3rigHo 3 npouenypow B3aeMHOol 3rogu (Oani KepiBHuuUTBO
npo nonepegHeE uUiHoyTBOpeHHi). OCHOBHa ipesa OaHOro OOKYMEHTY — OOCATHEHHS
B3aEMHO1 3rogu Mix nnaTHUKOM nopgaTkiB i nopaTkoBMM opraHaM 3 nutaHb TUO — we
0O yKNnapgeHHa yrof, fKi nignapanTb Nifg MNOHATTA «KOHTPOSIbOBAHUX». TaKUM YUHOM,
KepiBHMLTBO Npo nonepegHE LUiHOYTBOPEHHS HauineHe Ha YHWUKHEHHA po36ixHocTen B
NPakTUYHOMY 3aCTOCYBaHHi NpuHUMNY BUTATHYTOL pyku. Y nocibHUKy npencTasBfieHo
QOKNagHWW onucC npouenypu B LiNOMy, [awTbCs pekoMeHpauii 3 niproTtoBkM
HeoOXigHUX NOKYMEHTiB, peKoMeHpauili nogaTKOBMM OpraHaM 3 OUIHKM TakKux
OOKYMeHTiB, npoueaypi yKnapeHHs yroguM, MWMOro noOpanbWOMy MOHiTOPUWHIY.



OneHa XykoBa — ayauTop, agBokaT. [upeKkTop ayauTopCbKoi @ipmu.
YneH KoMicii 3 MUTHOro Tta nogatkoBoro 3akoHopgascTtea rnpu ICC
Ukraine. Kepywy4nn naptHep MiXHapoOgHOro aHaliTUYHOro asbsSHCY

lMpugbatn KHUry mMoxHa TyT: “TpaHcpepHe UIHOYTBOPEHHS: YyKpaiHCbkui BapiaHT”
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