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300POBUX TNy3.

HapewTi, pmoBroovyikyBaHa MO3MTWBHA NpakTuMKa Buworo apgMiHicTpaTuBHOro cypy
YKkpaiHu. NpuBegeMo nuwe oKpeMi BUTATMM 3 LbOro CYHOBOr0 pilleHHS:

«CygaMu nonepefpHix iHCTaHuin He 6yno BpaxoBaHO NPUNUC aKTy UWUBINbHOTO
3aKOHOOABCTBA YKpaiHu, BuKNageHuhn B 4vacTuHi 1 ctatti 204 UmBinbHOro kKopekcy
Ykpaiun (pani —UK YKpaiHu) 3rigHO 3 SKUM MPaBOYMH € MNPaBOMipHMM, AKWO WOro
HEQ1INCHiICTb NpAMO He BCTaHOBMEHa 3aKOHOM abo AKWO BiH He BW3HAHWM CYyOOM
HegincHMM (npe3yMnuis npaBOMipHOCTL).

NocunaHHA Ha MNoctaHoBy BACY Bip 14.12.2012p. B cnpasi K/9991/50772/12

0NOBHOW NiOCTaBOW BBaxXaTW MPABOYUH HIKYEMHUMM ABNAETbCS 11 HeAiWCHiICThb,
BCTaHOB/ieHa 3akKoHOM. CaMe 3aKOHOM, a He AKTamu, fAKi © ¢akTM B UbOMYy aKTi He
6ynu Bipob6paxeHi. BkazaHi X B AKTi BMCHOBKM € CYyTO CY6’'€EKTUBHOI HAYMKOW
NEepPXaBHOr0 NOJATKOBOro peBi3opa-iHcnekTopa, OCKinbku Oynu 3pobneHi 3a
BigcyTHocTi iHpopmauii, sika HapaeTbcA B nepepb6ayeHoMy 3aKOHOOLABCTBOM MOPSAAKY .

KpimM Toro, BignosipgHo po noctaHosu [neHyMmy BepxosHoro Cypy Ykpaiuum N 9 Bip
06.11.2009 poky Oyno 3BepHeEHO yBary Ha HacTynHe: «..BUMOra nNpo BCTAHOBJIEHHSA
HiK4YeMHOCT1 npaBOYMHY nipgnfarae po3rnagy y pa3l HadaBHOCTL BignosifgHoOil
cynepeykn. Takui no3oB Moxe npepn’ABnaTUCS OKpemo, 6e3 3acToCyBaHHA Hacnipkis
HepincHOCTi HiKYeMHOro npaBo4YuHy. B UbOMYy BuMagkKy B pPe30NWTUBHIN 4YaCTUHI
CYyOOBOr0 pilleHHA Cy[ BKa3y€E NPO HiKYEeMHiCTb npaBo4YMHy abo BigMOBY B LbOMY.
BuMora npo 3acToCyBaHHA HacNigkKiB HeOQiMCHOCT1 MpaBO4YMHY MOoxe OyTW 3adBfieHa fiK
OQHOYACHO 3 BWMOrOW MPO BM3HAHHA OCMOPKBAHOr0 MPaBOYMHY HEQiNCHMM, TakK 1 vy
BUrNani CamMOCTiMHOI BMMOrM y pa3i HiKYEeMHOCTi nNpaBOYMHY 1 HAABHOCTL pileHHA
cyoy npo BW3HaHHA MNpPaBOYMHY HeginWCHMM. HacCnigkKoM BMW3HAaHHA MNPaBOYUHY
(morosopy) HepiWCHUM He Moxe OyTW MOro po3ipBaHHA, OCKiNIbKM Le B3aEMOBUKIIOYHIL
BUMOr#n. SKWO NO3MBay MOCUNAETLCHA HA H1IKYEMHICTb MpPaBOYMHY ANA OOrPYHTYBaHHSA
iHwoi 3aaBneHol BUMOrM, Cyd He Ma€ npasa NOCUNATMCA Ha BLACYTHiCTb CYyQoOBOro
piWeHHAa nNpo BCTaHOBJ/IEHHA Hi1KYEMHOCT1 NpaBOYMHY, a MNOBWHEH [aTu OU1HKY TakuM
aprymMeHTaM nosueada. BipnosipHo po cTtaTten 215 i 216 UK YkpaiHu BMMOra npo
BM3HAHHA OCMOPWBAHOr0 MPaBOYMHY HEOiMCHMM 1 Npo 3aCTOCYBaHHA HacnipgkiB Moro
HeOiMCHOCT1, a TakKOoX BMMOra MpoO 3aCTOCYBaHHA HACNigkKiB HepiMCHOCTi HiKYeMHOro
MPaBOYMHY MOXYTb OyTu 3afBNeHi AK OOHi1€W 13 CTOPiH MNpaBOYMHY, TaK 1 1HwWOW
3auikaBneHow ocobow, nNpaBa 1 3aKOHHi1 1iHTepecu AKO1 nNopyweHi 3QiWCHEHHAM
MPaBOYUHY>» .
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TakuM YMHOM, HaABiTb 3@ HAABHOCT1 O3HAK HiK4YyeMHoCTi
npaBoO4YMHY NOQAaTKOBLi opraHu mMawTb nNpaBo Jnuwe
3BepTaTtuca Ao CyniB 3 mo3oBaMM Npo CTAFHEHHs B [OXOA
JEepXaBM KOWTiB, OTPUMAHUX MO NpPaBOYMHAX, 3HiWCHeHux

BapricTb 3 MeTol, WO CBigoMO cynepeuyuTb 1HTepecam pepxaBu i
obcnyrosyBaHHs row, 8 ynepeuuty LHTepe Aep
nignpuemMus cycninbCTBa, NOCUIAWYUCb HAa iIX H1KYEeMHicCTb.

Big 120 rpH./mic.

Y 38'43KYy 3 UMM Cnip 3a3HayuTu, WO OOHMM 3 OCHOBHWUX 3aBfaHb OpraHis
gepxaBHOl nopaTkoBOl cnyxbu € 30iMCHEHHA KOHTPOSI AOTPMMAHHA NOOAaTKOBOrO
3aKOoHOAaBCTBA 1 HapaHHA po3’ACHEHb 3aKOHOJABCTBA 3 MNUTaHb OMNOQATKYBaHHA
nnaTHWKaAM nopaTkiB. XO@HMM 3aKOHOM He nepepb6a4yeHO NpaBO OpraHy AepxaBHOL
nopgaTtkoBoi cnyxbu camocTiiiHO, B MO3acyfaoBOMY NOPAAKY, BM3HaBaTU HiK4YeMHMMM
NpaBOYMHM 1 AaHl, BKa3aHi nN/aTHUKOM nogaTKiB B NOAATKOBMX AeKnapauisx.

BignosigHo go 4. 2 cT1. 19 KoHCcTUTyuii YKpaiHu, opraHu gepxaBHOl Bnagu Ta
opraHu Micuesoro camoBpsifyBaHHfi, ix nocapoBi ocobu 3060B'A3aHi OifTM nuwe Ha
nigcrtaBi, B Mexax MNOBHOBaXeHb Ta Yy cnocib, wo nepepbayeHi KoHcTuTyuiew Ta
3aKOHaMn YKpalHu.

KpiMm Toro, sipgnosigHo pgo 4. 1 cT. 207 locnopapCbKoro kKopgekcy YKpalHu
rocnopgpapcbke 3060B’Si3aHHA, WO He BignoBifa€e BUMOraM 3akKoHy, abo BYMHEHO 3
MeTOoKw, fKa 3aBifoMO cynepeyuTb iHTepecaM fepxasBu i cycninbctBa, abo yknageHo
yYaCHMKaMU rocnofapCbKMX BiAHOCUH 3 MNOpPYyWeHHAM Xxo4ya 6 OOHMUM 3 HUX
rocnogapcbkoi komneTeHuii (cneyianbHol npaBocy6’€kTHOCTi), Moxe OyTu Ha
BMMOTy ofHi€ei i3 cTopiH, abo BignoBigHOro opraHy OEepXaBHO1 BMaguM BWU3HAHO
CYOoOM HeOiNMCHMM noBHicTw abo B 4YacCTUHI.

3a3HayeHa HOpPMa HeOiMCHiCTb rocnopapcbkoro 3060B’'fi3aHHA NOB'A3ye 3
HAaCTYMHUM: HEBiANOBiOgHICTI MOro 3MiCTYy BUMOraM 3aKOHY; HafiBHiCTI0 MeTu, Wo 3a
BiOOMO Cynepe4yuTb 1iHTepecaM [pepxaBu 1 cycninbCTBa; YKIaOE€HHAM Y4YaCHUKaMU
rocnofapcbkMx BiAHOCUH 3 MNOpPYWeHHAM Xxo4ya 6 OQHMM 13 HWUX rocnogapcbkol
KoMneTeHuil (cneuianbHoi npaBocy6’€KTHOCT1).

3a BMMOramMm UMBiNbHONr0 3aKOHOQABCTBa 1CHYeE npe3yMmnuisa npaBoOMipHOCTi
npaBoynHy (ct. 204 UK YkpaiHu). HAKWO HEOiNCHiICTb NpPaBOYMHY MNpPAMO He
BCTAaHOBJSIeHa 3aKOHOM, afNle opgHa 13 cTopiH abo iHwa 3aiHTepecoBaHa ocoba
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3anepeyye Moro OiMCHiCTb Ha NipcTaBaX, BCTAHOBJIEHMX 3aKOHOM, TaKuW MPaBOYUH
Moxe OyTW BW3HaHWWA CYOOM HegiNCHUM (0CNOPHBAHMW NPaBOYMH) .

BipnosigHo po ctatTi 228 UK YKpalHuM npaBOYMH BBAXAETbCA TaKWUM, WO MNOPYWYE
nybniyHuMnm nopsigok, AKWO BiH 6yB CNpsAMOBaHWA Ha MNOPYWEHHA KOHCTUTYUiWMHMX npas
i csobon nwouHM 1 rpoMapgfHWHa, 3HUWEHHA, MNOWKOOXEHHS MauWHa ¢i3umyHol abo
topuam4Hoi ocobu, pepxaBu, ABTOHOMHOI Pecnybniku Kpum, TteputopianbHol rpomagm,
He3aKOHHEe 3aBOJIOfiHHA HUM. [lpaBO4YMH, AKMA nopywye nybniyHMm nopapokK, €
H1IKYEMHUM.

Y cknapi uuBinbHOro npaBonopyweHHs, nepepbadeHoro ct. 228 LK YKpaiHu
MicTUTbCA 000B’si3KOBa O3HaKa -cneuupiyHa meTa -NOpPYWEHHA KOHCTUTYLiWHMX npaB
i cBobop nwpMHM 1 rpomagsiHuHa, 3HUWEHHS, MNOWKOAXEHHA ManHa ¢i3umyHoi abo
lopuanM4YHOi ocobu, pepxaBu, ABTOHOMHOL Pecnybniku Kpum, TeputopianbHoi rpomapgm,
He3aKoHHe 3aBONOAiHHA HuMM. HasBHicTb mMeTu, BKNWYEHOL [0 CKnagy npaBoONOpPYWEHHS
nipnsarae o6oB’A3KOBOMY OOBEQEHHI0.

MeTa opupu4HOoi ocobu mae O6yTu poBegeHa 4yepe3 MeTy BipnoBipgHOro KepiBHMKa -
¢i3znyHoi ocobu, sAKa Ha MOMEHT YyKJlajaHHA Yrogum BUKOHyBana npeacTaBHULbKI
dyHkuii 3a crtatytom (nonoxeHHsam) abo 3a poBipeHicTio. Cnipg 3a3HauuTH, WO
HasABHiCTb MeTU 3a3HayeHoi B pgucno3uuii crt. 228 UK Ykpaiwm y ¢izuyHoi ocobu
TArHe KpuUMiHanbHy BipgnoBipanbHicTb 3a BipNOBLOHUMM CTATTAMM KPUMiHaNbHOrO
KOgeKCy YKpaiHuM 3a CKOEHMM 3JI0MMH, 3aMaX Ha 3JI0MMH abo0 roTtyBaHHA [0 3JI0MUHY.

Taki ob6bcTaBuHM MoxyTb OyTu poBepeHi nuwe 06BMHYBaNbHUM BUPOKOM.

BigpnosipayeM He HapaHO poOKa3iB, a TakK caMo He 6yno BCTaAHOBMIEHO CypaMu
nonepegHix iHCTaHUiM GaKTiB MOPYWEHHA KOHCTUTYUiWHUX nNpaB 4u cBobom NoauHM i
rpoMapgsaHWHA, 3HUWEHHA, MNOWKOLXEHHS MaWHa ¢i3myHol abo wpuanyHol ocobwu,
pepxasu, ABTOHOMHO1 Pecnybniku Kpum, TeputopianbHOl rpoMapgu, He3aKOHHOro
BOJIOO1HHS HMM BHAcCNigoK YKAagaHHA Ta BWKOHaHHA no3uBadyeM Ta TOB
«JlaBaTaH»NpPaBOYNHIB.

TakuM 4yMHOM, BipgnoBifayeM He poBefeHO, a CcypamMu nepwoi Ta anenduyimnHol
iHCTaHUil He BCTaHOBJIEHO, HAABHOCTi MeTu, 3aBifoMo cynepeyHol iHTepecam
pepxaBu 1 cycninbcTBa, a TaKOX 1CHYBaHHA yMUCNYy Yy no3uBavya 4YuM WNOro
KOHTpareHta, fK 000B’'A3K0OBO1I 0O3HakKu pON8 BU3HAHHA MNPaBOYMHY HeOQiNMCHMM Ta
3aCTOCYBaHHS agMiHiCTPaTUBHO-TrOCNOQAPCbKUX CaHKUiW. Xo4ya @akT MOpYyWeHHS
nybniyHoro nopsagky noBuHeH O6yTu poBedeHUMM neBHMMM 3acobaMum [OKa3yBaHHA.

IHwuMn nipxip noTeHyinHO HapacTb MOXAMBiCTb nocapoBum ocobam pepxaBHUX
opraHiB Ha BJacHUM po3cypn orosiowyBaTu Oyab-AKUW MNPaBOYMH HeRiNCHUM
(HikyemMHum) 6e3 3BepHEHHs OO0 Ccyay, WO He € NpaBUJbHUM BUXOASAYM 3 3arajbHux
3acap CYAOYMHCTBA.
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KpiM Toro, Heob6xipHO 3a3HauuMTu, WO MOXIMBUA 3aXUCT MOPYWEHOrO NpaBa WISAXOM
3BEpPHEHHA OO0 CyAy 13 MN030BOM MNP0 BW3HAHHA Hi1KYEMHOrO NPaBOYUHY AiNCHUM
CTOCYETbCHA JMlle HIKYEMHUX NpaBO4YMHiIB 3 pepekToM dopMum Ta npaBoyYuHiB 6e3
HeobxigHoro cxBaneHHs (naparpad 2 rnasu 16 UK Ykpaiuwu).

BipnosipayeM Takox He 6yno o6rpyHTOBaHO HaleXHUMM YMHOM 1 OOBEOEHO Yy
BCTAaHOB/IEHOMY 3aKOHOM MNOPSAAKY, WO YroguM nopywywTb nyb6niyHun nopsapok,
cynepeyaTb MOpasbHUM 3acafjaM CyCninbCTBa Ta CNPAMOBAHL Ha 3aBOMOAi1HHA MaWHOM
oepxasu.

BignoBipayeM nuwe 3a3HavyeHo, 6e3 BignoBigHMX pOKa3iB, MNpo BiACYyTHiCTb
peanbHOCTi nocTaBok ToBapiB (pobiT, nocnyr) aKi eKoHOMi4HO HeobxipgHi pons
BMKOHAHHA TaKoOro noctavyaHHAa abo 30iMCHEHHA [ifAnbHOCTL TOWO, WO MOXEe CBipuuTwu
Npo BiACYTHiCcTb HeobxipgHMX yMOB [Ons 3[0iNCHeHHA BipnoBigHOI rocnopapcbkoi,
€KOHOM14HO1I piANbHOCTL AK NO3MBa4yeM, TakK 1 WNOro KOHTPAreHTOM -€ TiNbkwu
MPUNYIWEHHSM.

KpiM TOro, nocunaHHa Bipgnosipaya Ha 4actuHm 1, 5 cTtatTio 203, yacTuHu 1,2
ctratti 215, ctatTio 216 UK YKpaiHm € 6Ge3nipcTaBHMM, TakK K 3a3HavyeHi HoOpMu
MOXYTb BWKOPUCTOBYBATUCA NuWe NPW BU3HAHHL NpaBOYMHIB HEpiNWCHMMKM B CYyLOBOMY

nopsaaKky.

Bka3aHi BMCHOBKM nipTBeppoxyiTbcsa i cT. 20 MopaTkoBoro kopekcy YKpaiHuu,
BignoBigHo po sKoi opraHam pgepxaBHOl nopaTkoBoi cnyxbwu YkpaiHu He HapaHo
NOBHOBaXeHb WOAO0 BU3HAHHA TUX YU iHWMX yrop (npaBoyuHiB) HepilcHumuM Ta/abo
HiK4YeMHuMK.

Bce BuwesuknapgeHe 6yno 3a3HayeHO No3MBayeM B MO30BHiM 3adBi Ta anenauinHin
ckap3i, opHak 3a3HayeHi HopMu MaTepianbHOro npasa He 6ynu B3arani BpaxoBaHi
cygamm nifg 4ac NPUUHATTA OCKapXyBaHMUX pileHb.

KpiM TOoro, nip 4ac yxBaJfileHHS OCKapXyBaHWX piweHb Cyau MPUMUWAM OO BUCHOBKY,
WO no3MBayeM He HajaHO [OKa31iB Ha nigTBepOoXeHHs peanbHOCTi1 rocnogapcbkux
onepauin Mix TOB «[MBK «bypiBenbHuk»Ta TOB «JlaBaTaH».

OpHak, no3uBayeM po cyny Oyno HapaHo: nopaTKOBL HaknapHi, BupaTKoOBi
HaknagHi, paxyHku-dakTypu, SAKi nipTBepoxywTb ¢akT noctaBku ToBapy TOB
«JlaBaTaH» Ha KOpPUCTb No3uMBava Ta OaHKIBCbKi BUMUCKM, AK1 nipTBepaxyiTb ¢akT
noBHO1 onnaTu no3uMBayeM NOCTaBJIEHOro0 TOBapy.

Bci 3a3HavyeHi Buue ABOKYMEHTM nipnucaHi Ta cKpinneHi nevyatkamM CTOpPiH Ta
MalwTb BCi PeKBLi3UTU SIK TOro BUMara€ YMHHE 3aKOHOAABCTBO YKpaiHu.

BipgnosigHo po nn. 7.2.6. n. 7.2 cT. 7 3akoHy YkpalHu «[lpo nopgaToK Ha
pogaHy BapTiCTb»BW3HAYE€HO, WO «NOAaTKOBA HakKMagHa BUOAETbLCA MIATHUKOM
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nopaTtkKy, fAKWW nocTaBnse ToBap (nmocnyru), Ha BMMOry ix OTpuMyBa4a, Ta €
nigcTaBow AN HapaxyBaHHA MOQATKOBOr0 KpPeauTy..».

BignosigHo po nn. 7.4.5. n. 7.4. c1. 7 3akoHy YKpalHu «[lpo nopgaToK Ha
pofgaHy BapTiCTb»HE [O3BONSETLCHA BKAWYEHHA OO0 MNOJATKOBOro Kpeauty Oyab-aKux
BMUTpPaAT NO cnnati nopaTkKy, WO He nNifgTBepaXeHi NOQATKOBWUMU HaKMagHWUMKU YK
MUTHUMK OeknapauisiMm, a TakKOX «.. Y pa3i, KOAM Ha MOMEHT nepeBipKM nnaTHUKa
nogaTkKy OopraHoM gepxaBHOl nogaTtkoBol cnyxbu CymMu nogaTtKy, nonepefHbO BKIOYEH1
0O CKNnagy NOQATKOBOro KpeauTy, 3aluwanTbCid He NifTBEepOXeHUMMM 3a3HAYEHUMU LUM
NigNyHKTOM QOKYMEeHTaMu, nNAaTHUK NofaTKy Hece BiAnoBifganbHiCTb y BUrNfagi
¢piHAHCOBUX CaAHKLUiW, YCTAaHOB/IEHUX 3aKOHOQABCTBOM, Hapax0OBaHWUX Ha CyMy
nooaTKOBOro KpeguTy, He NifgTBepAXeHy 3a3HayeHWMU UMM NianyHKTOM OOKYMEHTamu».

BpaxoBykun TOM $aKT, WO y Mo3uMBava K Ha MOMEHT MPOBEOEHHA MepeBipKku, Tak
i nipg 4ac cypoBoro po3rnagy paHoli cnpaBu 6ynu B HasBHOCT1 BCi nopgaTKoBi1
HaknagHi Ta iHwi nepBWMHH1 OOKYMeHTM (I1Ix Konil HasBHi1I B MaTepianax cnpasu),
AK1i nipTBepoxywTb ¢akT noctaBku ToBap) TOB «JlaBaTaH» Ha KOpPUCTb no3uBauya,
noCuUnaHHa Ccyay AK nepwoi iHCTaHuii Tak i anensiuivMHOi iHCTaHuim Ha nn. 7.2.6.
n. 7.2 ct. 7 tTa nn. 7.4.5. n. 7.4. ct. 7 3akoHy YKpaiHum «[lpo nopgaToK Ha
0OOaHy BapTiCTb»B OOrPYHTYBaHHA CBOEI MNO3MUilI € MOPYWEHHAM HOPM MaTepianbHOro
npaea.

OTxe, pOBOAM KacauiiHOi ckapru pawTb NigcTaBu BBaXaTu, WO NPU NMPUAHATTL

OCKapXyBaHuUX piweHb, cypamu nepwoi Ta anensuinHoi iHcTaHuin 6yno nopyuweHo
HOpPMM MaTepianbHOro Ta npouecyajbHoro npaea.”

llenapTameHT Ayputy

Komnanii “BikTtopis”
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